Technical Assistance Action 
to Support Tourism Planning and Policy for the Promotion of Sustainable Tourism Development in Greece 

ACTIVITY II.1 

Report by 

Dr. Victoria Banti-Markouti

Contents

General Preamble

a) Tourist legislation

b) Responsible state authorities
c) Touristic areas
d) Relevant bodies
Preamble on Activity I:

a) Definitions of hotelier and client

b)  Global Code of Ethics

c)  Regulations on various types of tourist accommodations concerning the relations of hotels and clients

d) Existing Greek Legislation on the relations between hoteliers and clients:

e)  Law governing the relations of hoteliers and clients, 1652/1986 (art. 8)

B.  Form of the legislation 

a) The importance of the existence of law governing the relations of hoteliers and clients
b) EU practices
c) Comments-recommendations on the law
d.  i) Soft law regulations regarding the relations of hoteliers and clients

     ii)  Recommendations for the creation of the Greek code of ethics for hoteliers (soft law)
Appendix I

Proposed Amendments on the law 1652/1986

Appendix II:

Rules of conduct of the Association of Greek Tourist Enterprises 
Appendix III

Proposed Amendments on the law 1652/1986 as adjusted after the input of the Austrian counterpart. The inputs of SETE/Hellenic Federation of Hoteliers, the Chambers of Hoteliers, the GNTO and HATTA are presented.

General Preamble for Component II.
a) Tourist legislation:

The law of tourism could be divided in public and private law. The public law refers to the organization and function of the public bodies responsible fortourism and the regulation of private enterprise (mostly laws 4254/2014 on the measures of support and development of the Greek economy in the framework of application of Law 4046/2012 and other provisions, the law 2160/1993 regulations on tourism and other provisions and pd 112/2014, the structure of the Ministry of Tourism). While private law refers to the relations between clients and tourist businesses; relations between the various tourist businesses; and between tourist businesses and employees
. 

The researcher of  tourism regulations in Greece has important difficulties to face since the tourism legislation is comprised by various provisions which are set by a large number of relevant bodies. According to a civil law professor, a legislative structure is needed that should be completed with two basic guidelines, the codification and modernization of the existing legislation while excluding double or unnecessary provisions
. Such codification and modernization would create certainty of law and it would assist both professionals in the area of tourism, legal practitioners and tourists as well. 
The legal framework of tourism in Greece includes provisions that are found in laws, presidential decrees and ministerial decisions. Throughout the legal framework that is related to sanctions applicable to tourist businesses there are contradictions, vagueness and terminological confusion. For example, there are a number of different terms used to describe the same sanction without defining the content of the terms such as ‘sealing of the business’ or ‘closure of the business’. Such inconsistencies have rendered  efforts to confront the violations of tourism law ineffective
. Under these circumstances, the codification oftourism legislation is needed since the relevant provisions are scattered in pieces of legislation that are enactedor amended often. The confusion that is created by the legislative vagueness can even create problems in the application of  administrative sanctions in both levels of controlling and imposing sanctions. The codification will benefit the tourism business enterprises and the administrative bodies as well
. Of course, it may be argued  that such legislative sanctions could themselves create significant burdens on the  hospitality industry. 
b) Responsible state authorities:

According to the pd. 112/2014 on the structure of the Ministry of Tourism, the Ministry is responsible for the planning and creation of tourism policy in Greece, the planning of tourism development and the promoting the needed institutional arrangements. The Ministry also includes a special service for the promotion and licensing of tourism investment. Responsibilities that are related to tourism are also performed by other Ministries. Most particularly, the Ministry of Health, under the pd 106/2014, in its structure includes a Unit of Health Policy Making and Tourism Health. Among its responsibilities are the creation and realization of health plans;  policy-making in respect of  medical tourism; and the coordination and evaluation of such polices. The section of Health Regulations and Public Health creates the hygienic terms for the operation of businesses and stores that sell food and drink as well as it checking the quality of the water in swimming pools. Further, the pd 107/2014 has given to the Ministry of Health the duty to promote and regulate alternative tourism in the country-side and fishing tourism. In addition, the Ministry of Environment and Energy, according to the PD 100/2014, can control, evaluate and ratify studies of environmental infrastructure and  leisure, sports and urban planning. The Ministry of Infrastructure, Transport and Networks has the duty to put into force the regulations on tourist trains, tourist buses and water ways.  The Ministry of Employment regulates the working relations of employees and employers of the tourism sector. 
Perhaps the public entity which most impacts on  tourism, apart from the Ministry of Tourism, is the work of the Ministry of Citizens’ Protection as  tourists can apply  to it in order to seek redress  against tourism businesses or individuals. The Greek police are directed by this Ministry. This Ministry  also has the obligation to prepare the legal acts concerning the regulation of the tourism sector. It also issues statistics on tourism issues while its most important responsibility that relates directly to the tourists (national and foreigners) is the tourist police. The tourist police is a subdivision of the Greek police and have the duty to resolve issues that arise from  complaints of tourists regarding tourism businesses. It also controls the tourist businesses (hotels, rented apartments, tourist shops, tour operators and buses, camping, stations of public means of transport etc.) checking  compliance with the tourist legislation and cooperating with the above-mentioned relevant authorities. Further, it facilitates and gives information to tourists.
c) Touristic areas:

According to the Special Framework of Urban Planning and Sustainable Development for Tourism and the Strategy of Studying of the Environmental Impact (24208/2009) a programme of action up to 2024 is set out. For this purpose the national territory is categorized into ten divisions: the developed touristic areas, which already have acquired a strong reputation and attract large numbers of tourists while the local economy is strongly depended of tourism. On the other hand, the developing touristic areas which have insufficient infrastructure and are mostly areas of alternative tourism or ski centres that attract tourists in areas not that developed. Also, another category is the areas that have developed other uses ex. industrial but still have some elements that could attract tourists (e.g. archaeological sites). Metropolitan urban areas (mostly Athens and Thessaloniki) are another category as opposed to the islands and areas by the sea, mountain areas, valley areas, areas of wild life protected mostly under NATURA, traditional areas of planning (traditional areas), archaeological sites and monuments. Similarly, the Special Framework divides the kinds of tourism into nine categories: conference, urban, sea, cultural athletic, medical tourism, ecotourism, geotourism (ex. caves, volcanos, canyons etc.) and other forms of tourism related to the special elements of the local environment. 
d) Relevant bodies:

The relevant bodies that regulate, control, representor protect hotel businesses and clients in Greece are as  follows:

- Ministry of Tourism:  is responsible for the creation of the necessary institutional framework for the effective protection of the tourist / consumer. The achievement of the strategic goal set by the Ministry refers to the qualitative upgrading of the tourism product which is inextricably linked to the protection of the tourist / consumer. (http://www.mintour.gov.gr/)

- Hellenic Chamber of Hotels: The Hellenic Chamber of Hotels operates since 1935 as a Legal Entity of Public Law. It is the institutional consultant of the Government as far as tourism and hospitality issues are concerned. Its members are, by law, all the hotels and camping sites of the country. 

It is run by an Administrative Council of elected representatives of hotels and camping sites as well as of representatives of the State. It is a member of the Confederation of National Associations of Hotels, Restaurants and Cafeterias of EU Member States (HOTREC). (http://www.grhotels.gr/EN/About/Pages/IdentityObjectives.aspx)
- SETE: SETE aims at constantly boosting competitiveness and demonstrating the key role of tourism in the Greek economy. SETE represents national sectoral associations of tourism businesses as well as individual businesses involved in the tourism economy in general covering the entire range of tourism activities. (http://www.sete.gr/)
- Hellenic Federation of Hoteliers: The Pan-Hellenic Federation of Hoteliers was established on 1949 and is the trade union of Greek hoteliers. It assumes initiatives and actions, defending the interests of the Greek hotelier who operates in a constantly changing environment, where competition between traditional and emerging destinations is intensifying and escalating. (http://www.hhf.gr/
- General Secretariat of Consumers: Consumer Ombudsman: The Consumer Ombudsman is a new Independent Authority established by n. 3297/2004 and is supervised by the Ministry of Development. It works as an extrajudicial body for the consensual resolution of consumer disputes, but also as an advisory institution on the side of the State to address problems within its competence. The supervision of the Authority also includes Amicable Settlement Committees established in the Prefectural Authorities of the country. With the activation of the Authority, the Greek public administration in line with the recommendation of the European Union in the context of the Green Paper conclusions for improving the functioning of the Ombudsmen systems responsible for addressing consumer disputes, but also with a number of other legal texts address the question of the formation of such institutions at Member State level and further the creation of a wide network of national court resolution of consumer disputes.(http://www.synigoroskatanaloti.gr/stk_Mission.html)

- ITEP: The Institute of Research and Forecasting Tourism (ITEP) is a non-profit organization founded in July 1996 through the initiative of the Hellenic Chamber of Hotels and other bodies active in the tourism industry. It has as its main objective the study of the tourism sector in Greece and other competing countries. More particularly, it aims, inter alia,  to issue scientific studies on the problems of the Greek tourist economy; make proposals and solutions that contribute to the development the tourism sector; monitor national and international economic developments; and provide consulting services to government agencies involved in the tourism sector (http://www.grhotels.gr/GR/xee/ITEP/Pages/default.aspx)
-Hellenic Ombudsman for Consumers: The Consumer Ombudsman is a new Independent Authority established by the law 3297/2004 and is supervised by the Ministry of Development. It works as an extrajudicial body for consensual resolution of consumer disputes, but also as an advisory institution on the side of the State to address problems within its competence. The supervision of the Authority also includes Amicable Settlement Committees established in the Prefectural Authorities of the country. With the activation of the Authority, the Greek public administration in line with the recommendation of the European Union in the context of the Green Paper conclusions for improving the functioning of the Ombudsmen systems responsible for addressing consumer disputes, but also with a number of other legal texts address the question of the formation of such institutions at Member State level and further the creation of a wide network of national court resolution of consumer disputes
.
- European Consumer Centre in Greece: To GFC Network is designed to provide information and advice to consumers who purchase products and services in the European Union, Norway and Iceland in order to know their rights and perform secure transactions on the basis of the applicable consumer protection legislation. It assists consumers in amicable, consensual resolution of disputes between suppliers and consumers that have arisen from transactions that consumers entered into in  a Member State of the EU,  Norway orIceland, outside their country of residence. Where, due to lack of jurisdiction, it is not possible to provide services, the GFC Network refers consumers to the relevant bodies as appropriate, and services
.
Preamble on Activity I:

The aim of this paper is to analyse the applicable code of ethics governing professional hoteliers with a view to modern practices, ethical and legal principles, UNWTO’s Global Code of Ethics for Tourism and international best practices and to draft amendment proposals for the applicable code of ethics for professional hoteliers.
This paper tries to submit a pragmatic and realistic proposal on legislative reform on the pieces of legislation governing the relations between hoteliers and clients taking into consideration the present Greek environment giving examples of the Greek reality on the sector of tourism. 

Without doubt, the globalization of touristic services and the need to confront issues that can be raised in various countries has an impact on the configuration of the national legislation. It is important for  any kind of legislation to be drafted in cooperation with the relevant stakeholders. For the present research those are the Chambers of Hoteliers, Sete, Hatta, the Secretariat for Consumers, the Consumers Ombudsman, the European Consumer Centre in Greece Federation for Agritourism, SETKE.
Best practices which should be explicitly stated both in the law and in the code of ethics of the industry should have as a basic principle the equal balancing of the well-being of the clients, businesses, employees, ecosystem and residents. 

a) Definitions of hotelier and client:
Firstly, the definition of hotelier should be assessed. A basic element of the notion of hoteliers is the offering of accommodation to clients by profession for the temporary or permanent stay and the maintenance of personnel for the service of the clients offering to them the ordinary hotel services such as cleaning, care of the rooms, reception service, breakfast, language safekeeping etc. The person who only rents rooms or an apartment is not considered as a hotelier since she does not offer any other service for the persons that rent
. The profession of hotelier also includes the care and cleaning of the apartment and service for the client
. A precondition for legal professional activity of hotelier in Greece includes the issuing in the name of the hotelier a licence of operation by the Ministry of Tourism under pd 122/2004. The person in whose name the licence was issued (that is the hotelier or the hotel manager) has the obligation to supervise in person the operation of the hotel and comply with all the laws and regulations regarding the hotel’s operation. The law governing the relations between clients and hotelier in Greece is also applicable to rented apartments. This is why, for the purposes of the current paper, the notion “hotelier” will cover all the accommodation service providers as these are stated in art. 2 of the law 4276/2014.
Secondly, the notion of client refers to any person who is accepting the services of hotel accommodation at the time that her contract is effective. When she leaves the room the accommodation contract is invalid (that is until she leaves the hotel)
. A person who is in any of its spaces as a guest, in order to use the pool or have dinner is not considered as a client
.If a person has paid for the services by did not actually live in the room he has rented is still considered as a client
.
b) Global Code of Ethics:
In general, codes of conduct are a tool that is widely used for the implementation of responsible business practices on various issues such as the social, environmental and economic. Laws of the state can be associated with rules from the private sector
. 




The development of the Global Code of Ethics for Tourism was officially recognized by the United Nations General Assembly in 2001. It includes, among other matters, the recognition of the right to rest, leisure, freedom to travel. The Global Code of Ethics for Tourism is UNWTO’s core policy document and serves as a roadmap for the development of responsible and sustainable tourism. It contains a set of principles designed to maximize the socio-economic benefits of the tourism sector while mitigating any negative impacts. It also recognizes the impact of tourism for host communities, the social rights of tourist workers, the protection of the local and global environment, management of tourism resources and the recognition of the economic role of tourism. The concept of sustainable Tourism has therefore been presented by UNTWO as “Tourism that takes full account of its current and future economic, social and environmental impacts, addressing the needs of visitors, the industry, the environment and host communities” (UNTWO, 1999). The Code suggests a voluntary mechanism of its implementation and is a starting point for sustainable tourism.
Although the UNWTO 
has created a World Committee on Tourism Ethics and a Protocol for implementing the code as well as a complicated conciliation mechanism for the settlement of disputes it was found even at the very beginning of its put into force that UNWTO has limited means to implement the Code
. 

According to the minutes of the first team meetings on the drafting of the international contract of code of ethics for Tourism in Madrid, 25/4/2016 the code aimed to address more to private tourism sector and less to the States. It is noted that in some countries (Albania, Argentina, Dominican Republic, Haiti, Morocco, Nigeria, Indonesia and Uruguay) the Code is applicable under parliamentary Resolutions / Decrees while others have certain of its principles  embodied in their national legislation. Professional associations and private tourist businesses
voluntarily choose to apply the principles of the Code by signing the Private Sector
Commitment to the Code of Ethics and are obliged to regularly inform the Commission
on the measures taken in this direction. It is not a certification programme but a declaration of will. Associations and companies that adopt the Code apply it internally to their personnel and on their web pages, and have incorporated the Code into existing sectoral codes of conduct, in internal rules operation in political and social corporate responsibility programmes and projects on staff training. Mr. Pascal Lamy, President of the World Commission Ethics in Tourism (WCTE), which stated that the Commission is independent and impartial and its work is to interpret and monitor the implementation of provisions of the Global Code of Ethics for Tourism (Global Code of Ethics for Tourism). He noted that the time has now come, after preserving what has been achieved to date, to transform the Code as such, a non-binding text for the private tourism sector, to a binding contractual text with international force for the Contracting state parties. He admitted that it may seem somewhat paradoxical that in this conversion Articles 1-9 of the Code wishes to remain unchanged, except for a few necessary changes, and this is because the text of the Code is
already known in the international community and enjoys the respect of states, private
sector and the public.

 
In the same meeting Mr. Alain Pellet, Legal Adviser of UNWTO stressed that transforming the Code into Convention should be regarded as a step forward, that this will be worthwhile and
that the provisions of the Code should not lose their substance. He emphasized that the Code in its present form, since it non-binding,  is not seriously taken into consideration by the States and the private tourism sector as it should, and they do not see any reason to apply it. He said there are two options that are followed when preparing conventional international law texts. It may take either: a) the form of a «soft law» (devoid of binding force rules), so we talk about rules that do not have legally binding effects and serve as models or guides for judges and state legislators, b) or the shape of a «hard law» (mandatory, compulsory law), so we are talking about legally binding provisions, provisions for strict law to be applied by the States and other international law subjects. Mr. Pellet pointed out that in this case he chose drafting a text of «hard law» on the basis of which, even if it contains «soft terminology», i.e. mild principles and obligations that are formulated on potential wish («should»). The Optional Protocol to the Convention aims to assist the principles mentioned in the body of the Convention to be more realistic, practical and useful for the various stakeholders.
He also stressed that states should choose whether to ratify the Optional Protocol accompanying the Convention, which refers to the reconciliation mechanism on the Dispute Resolution. In this case, he said that the States and all stakeholder’s tourism (e.g. tourism businesses) must accept the binding decisions of the World Commission of Ethics in Tourism, if any difference / dispute occurs. The representative of Greece said that the Plan creates general obligations not only for States Parties, as is customary in similar international contracts, but also for the private sector and tourists and poses the legitimate question and wonders how it is possible to apply in practice these provisions and how states can commit on account of private businesses and tourists that they will enforce it. Subsequently he stressed that while the explanatory report (para. 16a) states that the substantive provisions of the Convention impose to the State Parties Obligations of conduct by taking reasonable measures, certain provisions in the Convention impose obligations of result which means that they should be ensuring full implementation of the provisions by the State.


Indeed, at the moment the Convention of UNWTO Convention on Tourism Ethics is being drafted. During the drafting procedures, the Legal Adviser stated that as a convention is a legally binding instrument, the draft proposed incorporating the “soft” norms of the Code of Ethics into the new hard law instrument. He reiterated that the former should not be substantially altered. Then he emphasized that ratifying this Convention would not limit the sovereignty of States but, on the contrary, it would be a way for them to express their sovereignty since they are free to ratify it or not. It is conceived as a “hard” treaty imposing “soft” obligations on States as the only real obligation being their reporting periodically on the implementation of the nine principles of the Convention
.


In Greece, the Global Code of Ethics has been endorsed by SETE and in their website the Code is translated into Greek
. 

Examples of the implementation of the global code of ethics in various EU member states-competitors to Greece in the tourism industry are the following:
· The Government of Spain has provided a detailed account of the channels used to promote the Code which include dissemination through the Ministry’s website; distribution of the Code to high-ranking Spanish tourism authorities and tourism associations;

· Portugal’s tourism associations have also endorsed the Code 

· While most associations have provided links to the Code on their websites, only a few more innovative ways of disseminating could be extracted from the reports. For example, the German Travel Association (DRV) made a “tourist-friendly” text of the Code available on their website, which can be downloaded by tour operators and added to tourists’ travel documents. 

· The Italian code of ethics (codice etico 2013) endorsed by the Italian Federation of Hoteliers has endorsed a number of principles of the global code of ethics such as the avoidance of communication/cooperation with criminal groups, the protection of the rights of employees, the protection of the environment, the contribution to the local life and the respect of consumers’ rights. While, it also appoints a counsel of supervision that acts as an arbitration body.

The EU Member States have also to comply with to the Europe 2020 strategy for smart, sustainable and inclusive growth. This strategy aims at SMART growth, promoting among others sustainable growth, improve competitiveness, minimize unemployment and fight poverty
. 

At a European level HOTREC and the European Hospitality industry has endorsed the code and commit to promote a more sustainable and responsible tourism which maximizes the sector’s socio-economic benefits while minimizing its impact on the environment, cultural heritage and societies
.  
c) Regulations on various types of tourist accommodations concerning the relations of hotels and clients:
Apart from the Law 1652/1986 that will be analyzed below there are also other legal provisions in other regulations that apply duties to hoteliers that should be followed by the hoteliers. The law 4276/2014 provides for  the imposition of a fine of 1000 euros on a tourist business of any category for overbooking, that is a violation because of which the tourist was deprived of hotel services due to booking of more beds than the hotel’s capacity. However, in case the business can provide the client in time with accommodation in a hotel of the same category and the same area the fine is not imposed. Also, in the case where the violation is taking place for a second time the fine is doubled and in the case of a third violation it is tripled. The relevant body that imposes the fines is the Ministry of Tourism and the Regional Tourism Services via inspectors who inspect tourist businesses in general. 

According to art. 1 of the Law 4276/2014 tourist accommodation is characterized aqs  tourist businesses that welcome tourists and offer them accommodation and other relevant services ancillary to the accommodation, such as food, entertainment, sports and leisure. They are divided into two groups: main tourist accommodations and non-main tourist accommodation The main tourist accommodations are hotels (infrastructure of accommodation with provision  for overnight stay in rooms of one or two or more areas with bath, communal reception areas and at least one room for serving breakfast (Decision of the Minister of Tourism 216/2015); camping; youth hostels;  (hotels within populated areas, Law 4276/2014, with specific preconditions set by the Ministerial Decision 26036/2014); co-ownership hotels (hotels that combine tourist furnished houses and facilities of special infrastructure and are registered in the five star category such as ski resorts, thalassotherapy centers, spa centers etc. according to the Law 4002/2011); condo hotels/ mixed use resorts  (hotels of 3, 4, of 5 stars where it is allowed to have special properties whose land rights and contractual rights can be transferred to third parties. The long lease can last at least ten years, laws 4179/2013 and 4276/2014); and accommodation in traditional buildings (pd 33/1979). While the non-main tourist accommodation comprises villas of at least 80 sqm and self-service, furnished houses of at least 40 sqm (Law 4179/2013 and Decision of the Ministry of Tourism 27715/2013 on the definition of technical and operational provisions and other terms and preconditions for the licensing of self-serviced accommodation); rented apartments/rooms (their technical provisions are set by a minister’s decision (amendment of the 21185/13.10/2014 decision of the Minister of Tourism on classification on categories with the system of keys and definition of technical and operational specifications of the rented furnished apartments and rooms).


Youth hostels have special regulations of operating which refer to their mission and functions according to the decision 26036/2014 on the “definition of technical and functional provisions and other terms and preconditions for the establishment and operation of youth hostels”. They also refer to the prohibitions of entrance and accommodation of clients and the special care of their belongings. Concerning their function, there are some different provisions to those referred in the code of conduct for hoteliers.  The youth hostels need to have separate bathrooms and showers for the two sexes, the hostel should stay open 24 hours per day and there are special hours that the areas should be free for cleaning. The tourists should also have obtained a special membership card and in the hostel the use of alcohol is prohibited as well as smoking (except in special designated areas), loud music, the cooking and washing clothes in the rooms and the luggage in communal areas. The administration has no responsibility on the loss of valuables in the case that the tourists did not give them for guardianship to the administration upon arrival. 


Regarding the co-ownership hotels,  their regulation of co-ownership and operation is  drafted with a notarial act by the owner of the property and this act should be approved by a ministerial decision (ministerial decision 125/2012 “Standard Regulation of co-ownership and function of co-ownership hotels”). The law gives the possibility of outsourcing management of the hotel  to international operators. The same procedure is followed for the regulation of the condo hotels, whereby the regulation sets the minimum hotel and tourist services offered to the owners and the tenants of the divided properties/ independent touristic units on an annual basis. The administrator of the hotel is the company that owns the hotel and administers the issues that concern the operation of the complex tourist accommodation as well as the control of the individual independent divided properties.  

In addition, clients have the right to seek compensation in the courts against the hoteliers on legal basis found in the Greek civil code (ex. Cases of torts, malpractice, safety, breach of contract etc.).
d) Existing Greek Legislation on the relations between hoteliers and clients:

The relations between hoteliers and clients are  governed in Greece mostly:

a. via a law enacted by  Parliament (hard law) which governs the relations between hoteliers and clients under art. 8 law 1652/1986, 
b. art 834-837 of the Civil Code on the responsibilities and the obligation for compensation        c. art. 8 of the law 2251/1994 (law for consumers’ protection) on the responsibilities of those offering tourist services
.

Further, the relations between hoteliers and clients are also governed by the rules of conduct of the Association of the Greek Tourist Enterprises (SETE) (soft law). In addition, the Hellenic Chambers of Hoteliers has endorsed the International Code of Ethics as this is set by the World Tourism Organisation. 

In this paragraph, both of the two main Greek instruments of the law of 1652/1986 and the SETE rules of conduct will be analysed and discussed. While specific recommendations for its amendment will be presented after giving specific examples of good practices of other EU member states. 

e)  Law governing the relations of hoteliers and clients, 1652/1986 (art. 8)

This law follows the opinion of the Council 86/665/EE on exact hotel information and 86/6666 on hotel security of 22/12/1986 which aimed to assist tourism and harmonize the relevant legislation within the EU. 

For all units of rooms and apartments the "hoteliers and client relations regulation" is applicable alongside with the decisions of the GNTO and the Ministry of tourism concerning respective obligations and rights in relations to the tourist offices or travel agencies. 
This legislative text includes the regulation of the main conditions of hotel leases, and in proportion of the lease of any tourist accommodation in general. It also sets out  the rights and obligations  of the hotelier and the client. The regulation was adopted by a decision of the Secretary General of the GNTO in 1976 (with some modifications made in 1979) and ratified by the Article 8 of the Law. 1652/1986 (Government Gazette 167 A '). It has the force of law since it was published in the Official Gazette, decision 503007/1976 (Government Gazette 166) of the Secretary General of the Greek tourism organization "Regulation governing the relations of hoteliers and clients” (Appendix I). 

Since 01.01.2015 the existing regime of examination of the hotels’ prices by the Chambers of Hoteliers changed. More particularly according to subparagraph F. 15 of Law. 4254/2014 (Government Gazette 85 / A / 2014) the following articles were abolished on 01/01/2015:

According to the paragraph 2 of Article 45 of Law 3498/2006 whereby the main hotel accommodations (as these are listed in Article 2 of Law. 2160/93 including camping’s par. 2 Art. 35 of l. 3498/2006) required so far to disclose their prices to the Hellenic Chambers of Hoteliers which examined them and took care of the stamping the declarations, of the price lists and price signs. The same applies to traditional accommodation according to par. 4 of the same subparagraph.

Also, the par. 9 of the same sub-paragraph states:

“Any provision which provides for an obligation of providers of hotel services or enterprises offering tourist accommodation services or other tourist companies, prior to approval, notification, communication or information on their prices is abolished".
The articles 11,14,15,16 of the Regulation governing the relations between Hoteliers and Clients are abolished with Art. 4 subparagraph F. 17 of the same law.

B.  Form of the legislation 

a) The importance of the existence of law governing the relations of hoteliers and clients.

This paper advocates that a voluntary commitment of a self-regulation of the tourism section could be applicable only insofar as it is consistent with the implementation of a traditional regulation (law) at the same time. They could act complementary to each other. The basic obligations of hoteliers and public policy rules should be included in a piece of legislation (law, presidential decree, ministerial decision) while all other issues could be addressed by a separated code of conduct hoteliers (soft law) issued by the Hellenic Hotel Chambers or the Hellenic Federation for Hotels. In the following paragraph both the current piece of legislation and the existing code of SETE will be examined and specific recommendations will be given for the amendment of the current law 1652/1986 and the creation of a specific soft law instrument. While, hotels should be encouraged to have their own internal regulation.
The hotel sector has a wide sphere of influence in the tourism sector and is one of the basic market forces of the sector. On the other hand, consumers-tourists are  actors with the least bargaining power since they are not represented by a respective strong entity so as to influence political decisions via lobbying or strong criticism. Under such considerations, it is up to the State to protect and promote consumers’-tourists’ rights when drafting the relevant legislation on tourism. The cornerstone of consumers’ rights that are protected via the current legislation, and most particularly law 1986, are the rights to rest and leisure (internationally recognized under the UNWTO Global Code of ethics for tourism art. 1 “affirm the right to tourism and the freedom of tourist movements” and art. 2 according to which tourism is related to mutual tolerance, should respect equality between men and women, should promote human rights, individual rights of the most vulnerable groups notably children, elderly, handicapped, ethnic minorities, indigenous peoples and art. 7 the right to tourism is “equally open to all the world’s inhabitants”). 
The tourist enterprises having the economic, organization and negotiating higher position against their clients are without doubt the strongest party in the tourist contracts
. The current legislation takes into consideration that the tourist is the contractual party with the least bargaining power and this is why he/she should be afforded  more protection in issues of contracts, information, compensation etc.  Indeed, the position of the client as a contractual party in today’s market is rather uncertain due to the disadvantageous position of the any consumer towards businesses with high concentration that can engage in  anticompetitive behaviours, the lack of efficient information,  misleading advertising via new marketing methods. The above situations put the interests and rights of the tourist into danger also due to his dependence on the rendered services or goods and his incapability to defend his rights properly and cost effectively. In this given background, the measures for his protection taken by the State should act as a counterbalance to his lower bargaining power and disadvantageous position. Such protection is in accordance with the Greek constitution art. 5 which protects that right of protection of an individual’s economic freedom. 

Without doubt, such protection cannot be substituted by issuing general terms of contract. Such practices have failed in the past if we consider the ministerial decision Z1 798/2008 on the ban of General Terms of Contracts that have been found as abusive by final court decisions. If it is not the legislator that will put the legal framework in a steady and absolute way it will take years for the courts to create the protective framework by finding specific terms or practices as abusive. This in no way could be considered to create legal certainty that is needed both for the development of the sector and the protection of tourists. 

Recent research shows the necessity of the existence of hard law instrument(s) governing the relations between hoteliers and clients. More particularly, in the case where the hotelier denies offering a room to the client although there is availability ap. 80% of the participants in the survey thought that there should be  compensation required  by the law. Similarly, 95% of the participants supported the view that there should be compensation foreseen in case the hotelier does not provide  the advertised services.  87% agree that the hotelier should be obliged to ensure accommodation in a hotel with equal services while 83% are positive on receiving a compensation in case the holidays are interrupted due to incapability of the hotelier to ensure an alternative accommodation.
 While another indicative recent research showed that 30% of the tourists that participated have claimed in some instances for compensation from hotels and the usual problems were  non-refund, no clear pricing, not offering the advertised services and the hiding of availability.
 This research actually proves the strong opinions of the clients to be protected by hard law legislative instruments.
Further, it has been proven that the hotel sector appears to be particularly vulnerable to delinquency cases. On site, all types of criminal behaviours are generated, which raises questions and concerns about their management by the hoteliers while as it has been stated the peculiarity of these phenomena combined with the need to ensure privacy and quietness of clients generates a reasonable debate on the management of such incidents
. Such cases since they are relevant to public order should be addressed by law. 
On the other hand, business ethics as recorded in private codes of conduct is twofold, it relates to the conduct of the organizations and persons. However, it is of paramount consideration that the non-compliance with such conduct does not have any sanctions coming from the State authorities, or the courts but only by ADR-complaints mechanisms that are also applied by the market itself. 

As was found by recent research on the implementation of ethic codes as voluntary instruments to achieve a more sustainable tourism in the hotel sector in Europe “the codes of ethics are generally inaccurate and insufficient and that is one of the chief reasons why enterprises apply measures in an inadequate way. Best procedures must be followed (…)”
. According to the same research it was found that ethical codes were proven ineffective even in hotels of the same group. More particularly it was found that “However, when analyzed individually, each hotel seems to be only implementing some of the actions contained in the group’s global policy. The specific technical, human or financial constraints of the hotel, or even its management priorities, often influence the full application of processes and measures centrally defined by the groups in which it is included.”
.
While, as  has been stated, the problem with professional codes has tended to be threefold: -Lack of comprehensiveness: Either they do not cover all of the activities in which members engage or are not frequently updated to take into consideration new practices. 
  -Lack of comprehensiveness: Either they do not cover all of the activities in which members engage or are not frequently updated to take into consideration new practices


                      -Absence of investigative powers: members will usually resent interference from peers and may fear breach of commercial confidentiality. Thus, associations are usually dependent on the public pursuing complaints and an after the fact approach.





        -Ineffective sanctions: there is often a lack of political will to discipline members. Furthermore, a decision to refuse to trade with an errant member may be judged a restrictive practice or breach of anti-trust regulations by the courts.








           In addition, as it has been pointedly said on the question of self-regulation versus traditional regulation “one can fear that issues which are not relevant or perceptible at the level of the firm or at the local level (which are privileged levels of self-regulation initiatives) might be forgotten. (…) The implementation of the ‘right to holidays’ and social tourism also call for national solidarity mechanisms which are quite distant from the concerns of tourist managers in resorts’, while it has also been noted that “more controversial issues don’t seem to be solved by a self-regulation of the tourism sector and should be part of a wider political debate on tourism and its consequences. (…) Even if self-regulation will provide improvements towards sustainability, national government should have a more important role alongside these instruments (…)”.





In any case the importance of the law that regulates the relations between hoteliers and client should not be doubted. This piece of legislation is outdated when it comes to technical terms and modern standards of hotels however its essence of extreme even national importance. For example, article 1 is of high value and given a stigma of the Greek culture of hospitality, our history and ethics as well as the core of the profession of hotelier: to provide hospitality to every client. Imagine that such provision was abolished. This could automatically mean that a person in need in an isolated island with only one hotel could not be accepted by the hotelier because they had personal arguments in the past. In general terms, any hotel could choose their clientele and prohibit the entrance to certain categories of people ex. those that belong to certain races, middle class citizens could not be accepted in resorts that would prefer to act as closed clubs. Such practices are definitely not in accordance with our customs and history where strangers were protected even by Zenios Zeus. Not to mention the impact that such issues would have to the national economy that is also based on mass tourism.
In addition, such right is protected under article 1 of the global code of ethics there should be promoted “an attitude of tolerance and respect for the diversity of religious, philosophical and moral beliefs”.







Of course, it is clearly understood that there is a counter argument based on the economic viability of the business and the economic interest of the industry. However, for the reasons stated below the argument for the benefit of the public and the client in particular should prevail.
Nevertheless, it is important to mention that such provisions exist as such in the current legislation of the UK (Hotel Proprietors Act 1956)
and Ireland (Hotel Proprietors Act 1963
). The English common law of innkeepers imposes certain duties on hotelkeepers which do not apply to other trades. For example, whereas a shopkeeper or restaurateur can refuse to serve a client, and does not have to give a reason, provided that there is no discrimination based on sex, race, sexual orientation etc., the hotelkeeper has a duty to receive and accommodate any traveler who is willing and able to pay for the accommodation available.
The UK law refers to reasons for non-acceptance of clients if there are reasonable grounds of refusal. However, such grounds are not clearly stated since in common law it is up to the case law to define them.  In the Greek civil law system the law in article 1 explicitly defines the reasons for which a client will not be permitted to a hotel.                   
In addition, the articles of the law that refer to the safety of the clients (art. 17- keep 24-hour reception, 20- responsibility of loss, damage, 21- compensation on illness, 25- illness, 26-tourist police) are in accordance with article 1. par. 4 that refer to the “introduction of specific means of information, prevention, security, insurance and assistance consistent with their needs, any attacks, assaults, kidnappings, threats against tourists”.
While art. 1 par. 6 on offensive conduct is also included in the current law in art. 26). 







From the hotel business perspective, concerning the importance and the necessity of the existence of hard law, Mr. Zoitos, Director of the Federation of Hoteliers, was in favour of the existence of the current legislation that regulates the relations of hoteliers and clients. In  particular he mentioned a current example of the practical use of the current law. He mentioned that he dealt with the case of a client who claimed that his wife forgot in the hotel room two diamond rings and asked for compensation. This case was solved via the current legislation, law of 1986. Similarly, the law of 1986 is widely used by the courts to protect the interests of both parties. For example, art. 20 of the art. 8 of the 1986 law was found to be violated in the case 1/1998 of the Athens’ Magistrates Court and the claim of a client against a hotelier was dismissed since the valuables stolen from his room were not submitted to the hotelier according to the law provision. There are a number of similar case law from different courts in Greece proving the protection that the law can render to hoteliers. 










Furthermore, according to Mr. Zoitos there should be a minimum level of protection, there should be some general provisions that protect both parties. There are some small businesses where rules from a memorandum of understanding could not apply since they are not members of the chambers. He also mentioned an example of failure of self-regulation when in 2013 there was a law that every legal hotel should bear a special sign. The hotel associations locally should make the checks and inform the government. This did not happen due to the inefficiency of the associations. As he explicitly mentioned “some responsibilities cannot be given to the associations, the government should do them”
. 








In addition, the opinion of Sete’s representative was that “the old code of conduct needs to be reviewed and best practices should be taken into consideration. The internet reveals a lot of information. Hard law is needed for the protection of practitioners and clients”.
Another criticism of code of ethics as soft law was given by Mr. Tsilides Lysandros, President of HATTA, according to whom the code of ethics HOTREC-ECTA is applicable for the relations between hoteliers and tour operators but it is not much respected in Greece. HATTA is very much in favour of the law 393/1976 because it can solve problems of black market and tax avoidance as well as unfair competition. Hoteliers are also in favour of this law. He also mentioned that the law should be simple and “legal”, meaning that is should be accepted and applied by everyone , not just a set of aspirations. We “need to have rules in the game”, “self-regulation power does not exist”
. A code of ethics between HATTA and SETE is being prepared that will incorporate the code between ECTA and HOTREC and was to be ready by November 2016. 








The same view was supported by the Consumer’s Ombudsman and the European Consumer Centre. More particularly as they stated in our meeting “The law regulations are obligatory for the trader to be followed. If he knows that he will be fined by the Ministry he will follow the amicable proceedings. However, if there is no relevant framework then he does what he wants to do.   When traders have in mind the sanctions of the Ministry they are afraid and they pay compensation. Hard law is very much needed. If there is hard law it is respected if it is soft law it is gambling. Most problems derive from traders with no good will”
.
b) EU practices:

The English common law of innkeepers imposes certain duties on hotelkeepers which do not apply to other trades. For example, whereas a shopkeeper or restaurateur can refuse to serve a client, and does not have to give a reason, provided that there is no discrimination based on sex, race, sexual orientation etc., the hotelkeeper has a duty to receive and accommodate any traveller who is willing and able to pay for the accommodation available 
 (UK Hotel Proprietors Act, 1956)
. The same  obligations are imposed under the Irish law Hotel Proprietors Act 1963.

In Italy hotel keepers are obliged to rent rooms to all clients. Rental can be denied only in the case of unavailability of accommodation, the clients’ failure to produce proof of identity or refusal to pay the agreed amount. People with disabilities are entitled to access touristic services with due regard to the principles of non-discrimination, equal opportunity and participation in public life. However, it is best to gather information beforehand regarding the existence of possible structural and architectural barriers in the facilities to be visited, in order to ensure the full use and enjoyment of the offered services.  









Clients have the right to see the prices of offered services clearly displayed in the hotel lobby. When a down-payment is required as a confirmation deposit, it must be returned or attributed to the client's bill at the end of his/her stay.  If the person who paid the deposit is in breach of contract, hoteliers withdraw from the contract and keep the down-payment as a refund for the  damage incurred. Conversely, if the hotel is in breach, the client can withdraw from the contract and claim twice the amount of the deposit. Clients have the right to require the safe custody of paper values, cash and other valuables. 





Hotels are liable for the destruction, damaging or theft of their clients' property: this liability is limited to the value of the destroyed, damaged or stolen items, up to a maximum of one hundred times the price of one day’s accommodation. 





Furthermore, hotels have unlimited liability for items that have been specifically left with them for safe custody or for those items that they have refused to accept in spite of their obligation to do so.  This liability does not apply if the damages, destruction or theft are caused by the client or by people in the client's company, or due to the particular properties of the item itself or to force majeure.  According to the Civil Code, clients cannot benefit from such regulations in case of unjustified lateness in reporting the event to the hotel management. 
 Such liability should be specifically addressed by hard law and this argument is underlined by the fact that the Council of Europe has ratified a specific  Convention on the Liability of Hotel-keepers concerning the Property of their Guests (European Treaty Series no. 41) which sets the exact information on the liability of hoteliers passed via hard law in the national legislations





Also, there is legislation in France which governs the relationships between hoteliers and innkeepers with their clients. The text is contained in the French Civil Code
 and dates from 24th December, 1973. As a matter of fact, the provisions of articles 1952 to 1954 of the said code are similar to those included in the Hotel Proprietors Act 1956 and they set out a liability regime that hoteliers are subject to as depositaries.
In more general terms, the relationships between the lessor and tenant are regulated by the French Commerce Code, namely articles L. 145-1 to L. 145-40 and articles R. 145-3 to R. 145-11 which set out protective arrangements regarding the status of commercial lease. For instance, according to said articles, it  provides that the minimum contract term shall be 9 years. Furthermore, the right of renewal may be invoked only by the owner of the business operated on the premises. Moreover, the articles specify mainly (i) the terms and conditions for ending and renewing the lease and (ii) the conditions under which arrangements relating to the payable rents may occur.







Furthermore, there are provisions in the French Civil Code that are broad enough to cover the contractual relationships between hoteliers and their clients, such as article 1709 which provides “the lease of assets is the contract by which one party binds himself to provide the enjoyment of an asset to the other for a certain period of time, in return for a certain price that this other party obliges himself to pay the former.” Likewise, one could mention articles 1110, 1171 and 1192 of said Code which relate to the adhesion contract.







In addition, there are some legal provisions included in the French Code of Tourism which relate to the relationships between hoteliers and their clients. Please note that these provisions are linked to  tourism in general but do not specifically relate to the above-mentioned liability regime.
There are a number of warranties included in articles L.311-1 to L.311-5 of the French Code of Tourism with relation to different matters such as the payable rent, restitution of property, compensation for eviction. Other legal provisions of the same Code are related to online reservation software, namely articles L.311-5-1 to L.311-5-4.
There are also some other legal provisions contained in the French Consumer Code and the French Code of Tourism.
   In Cyprus, the law 28/1985 which was amended and included in the codification of tourism laws in 2014 includes specific article on the liability of hoteliers towards their clients (art. 10)
.
c) Comments-recommendations on the law:

The current legislation refers to hotels and not to rental of homes and furnished/unfurnished flats. However, the law should also bind such accommodation services if it is offered for tourism (professional) services as stated in annex III chapter 1.1 of the draft of the UNWTO Convention. The law also applies to business travellers (chapter 1.2 draft UNWTIO Convention).

Special provisions of the global code of conduct for tourism that are related mostly to issues of public order should be included in the amended legislation:

- Art. 2 par. 3 refers to the trafficking of human beings and children in particular: 

The exploitation of human beings in any form, particularly sexual, especially when applied to children, conflicts with the fundamental aims of tourism and is the negation of tourism; as such, in accordance with international law, it should be energetically combatted with the cooperation of all the States concerned and penalized without concession by the national legislation of both the countries visited and the countries of the perpetrators of these acts, even when they are carried out abroad;

A specific term on the criminalization/liability for actions of hosting/accommodating victims of trafficking who offer sexual services in hotels should be added in the law. Such term would be in accordance with the Council of Europe Convention on Action against Trafficking in Human Beings.

Greece has ratified and put into force the above Convention on 1/8/2014
. 

It should be made clear that this obligation does not conflict with the obligation of the hotelier not to hold any data on the sexual life of the clients (sensitive data) since this is an exception of the data protection laws for public policy reasons. 

-Apart from the already existing provisions on cooperation with tourist police art. 17 ,there should be more specific provisions on safety protection under art. 6 par. 2 of the global code of ethics: 
Tourism professionals, insofar as it depends on them, should show concern, in cooperation

with the public authorities, for the security and safety, accident prevention, health protection and food safety of those who seek their services; likewise, they should ensure the existence of suitable systems of insurance and assistance; they should accept the reporting obligations prescribe by national regulations and pay fair compensation in the event of failure to observe their contractual obligations;

 
Any amendments of the existing law 1652/1986 should take into consideration the relevant provision of the newly introduced Consumer Code of Ethics. The code is drafted by the Greek Consumers’ Ombudsman.  It is the first time that a Consumer Code of Ethics is established in Greece and will have the legal status of a presidential decree. It includes general principles so as to ensure the greatest possible durability, not contradicting the legislation, general and specific, or other thematic Codes. The Consumer Code of Conduct proposal adopts a horizontal approach to existing legal rules. It covers all daily transactions applicable in any commercial sector of the public and private sectors. It is a fair and equitable balance of rights and consumer-supplier obligations, with a view to promote the smooth development and fulfillment of the contract in the spirit of good faith and mutual cooperation. The emphasis is given on serving the consumer, both before conclusion of the contract and during its execution while special care is given on distance and, in particular, for electronic contracts, with emphasis on consumer information on the rights conferred on this particular transaction environment. It stresses the importance of alternative dispute resolution on consumer disputes with a separate article of the Code. Important points included in the above code should also be included in an amendment of the law regulating the relations between hoteliers and clients. More particularly, amendments in the law governing the relations between clients and hoteliers should include the following:
- People with low education, minors, disabled are specially protected. Also, according to art. 2. Par. 2 of the global code of ethics tourism activities should respect the individual rights of the most vulnerable groups, notably children, the elderly, the handicapped (…) and art. 7 par. 4 whereas ‘family, youth, student and senior tourism for people with disabilities, should be encouraged and facilitated’. 
An example of legislative provisions for the assistance of handicapped is found in the Regulations on classification, categorization and special standards of accommodation facilities from the group hotels in Slovenia:
 1.11. Conditions for people with disabilities, Article 26:
(1) At the front door accommodation units must be marked with appropriate relief labels. Elevators, if an object has, must have the appropriate panel to manage the elevator with embossed markings and sound system of information on the direction of the elevators.

(2) The bathrooms in the accommodation units for persons with disabilities do not have to have the tub nor shower trays set out in the Annexes to this Ordinance, but are sufficient showers only.
(google translation)

According to Article 10 of the proposed law for the Consumer’s Code of Ethics on the “Protection of minors and other vulnerable groups”: 1. In their business activity and the promotion of products and services to market, suppliers act based on the protection of minors, the elderly and other vulnerable groups. 2. Each promotional act that is directed at persons of these groups must be carried out in such a way that takes into account the age, knowledge, perception and the degree of maturity of the recipients, which may not be exploited physically, psychologically or morally. 3. Any advertising and promotional act specifically intended for an audience of minors is not allowed to incite, directly or indirectly, to violence, to risk exposure, use of alcoholic beverages, tobacco products, toxic substances or any form of dangerous safety and health behaviour. 4. It is prohibited in any way to exploit the credulity of sensitivity and lack of experience of minors and disabled persons for the promotion of commercial products and services. Suppliers must make careful, precise and objective descriptions of the goods that appeal to such individuals in order not to mislead as to the true size, value, nature, purpose, durability, performance and price of each advertised good.

Article 2

3. Suppliers shall provide in writing and fully clear information to consumers about the full identification and contact details (address, phone, fax, email address), about the brand and the properties, features, warranties, conditions or use and maintenance of products and services, as well as the risks inherent to any such use. Special care is exercised on the part of suppliers to the accessibility of all of the above information from consumers with disabilities.

- Protection of clients’ personal data (under art. 8 par. 3 of the global code of ethics, ‘Tourists and visitors should benefit from the same rights as the citizens of the country visited concerning the confidentiality of the personal data and information concerning them, especially when these are stored electronically’)
Article 7 of the proposed Code of Consumers includes the following: 
Security of transactions and protect consumer privacy 
1. Suppliers shall ensure the security of transactions carried out using new technologies. In this context and in accordance with the provisions of existing legislation, they must use the necessary technical and organizational measures to ensure the confidentiality of data that are collected and processed. Additionally, they must inform traders about the safety conditions and confidentiality with special reference to their website. 

2. The collection, processing and use of personal data is only when permitted by the existing legal framework and always to the extent required for the intended purpose. Suppliers shall ensure that personal data collected are not disclosed or transferred to third parties without the prior consent of the person concerned. Suppliers respect the desire of consumers to not include their data in files that are intended to promote and supply of products or services.
More particularly the webpages of hotels can collect personal data when clients ae registered or make reservations. Hotels should have policies on data protection in accordance with international standards. For example, hotels should use third party trustmarks in business transactions such as verisign
 for security services online. In their web pages hotels should clearly state the policies on protection of privacy and expressly state whether they use the clients’ data for marketing purposes. Automated services can check, at a very low cost, on behalf of the hotel which pages the client visited online, for how long and on which dates. A combination of such pieces of information (metadata) can create profiles which are a valuable marketing tool. Also, data mining techniques can create a full profile of the client and her choices. The EU Directive 95/76 on data protection was transposed in Greece with the law 2472/1997 according to which the process of data is legal only if the data subjects gives her consent or if the processing is needed for the execution of the contract, the fulfillment of a legal obligation of the data holder, the insurance of a vital interest of the data subject when she cannot give consent, for the public interest or when it is needed for the exercise of public authority and for the satisfaction of a legal interest that is pursued by the data possessor. In addition, the legal framework provides the right of opposing on behalf of the data subject for the processing of her data as well as the principles of confidentiality and right of temporary judicial protection. 

Further, the Directive on the protection of data on electronic communications 3471/2006 was transposed in Greece with the law 3471/2006 which amended the previous law 2472/1997.


It is important to state that in the EU whether there is not such protective legal framework and the hotel business is self-regulated the hotels are not obliged to have a policy for data protection. This is why most US hotels do not have such policies in order to avoid conviction in court for breaching contractual obligations
. 


ITEP has issued some basic guidelines for compliance of hotels to the data protection laws which is accepted and recommended for the purposes of this report as well. More particularly, ITEP advises that:

1. Collection of data: the hotel should know exactly what kind of data it is collecting and for which purpose. There should be a clear policy on what information should be provided by the client and no additional data should be collected. Processing is accepted only upon knowledge and consent. The collection of sensitive data such as political beliefs and sexual life is prohibited.  In case the client does not want to receive unsolicited communication, such wish should be respected.
2. Quality of data: the basic obligation is that data should be precise and updated.
3. Security: Technical measures should be taken for the protection of data such as security codes on the computers, access should not be authorized to persons who do not need to have access and the destruction of data should be safe.
4. Rights of clients: Clients should have access to their data, they can ask for information on which data is collected, can pose her objections and ask for corrections. 
Examples of good policies: 
1. The business data should be found in relevant communication forms of the hotel.

2. It should be clearly stated that “the client has the right to access and correct her data in the following e-mail address, address and phone number”.

3. The reasons for the data possession should be stated ex. “we use the information you provided us with for the reservation and you will receive info on reduced prices”

4. Clients should be informed on the recipients of their data ex. we offer your data to other organisations for pursuing their travel needs such as airline companies, travel agencies etc.”

5. Warning to the client that in case she does not submit the data maybe some of the services will not be offered. 

- Special article on distance, online transactions Special provisions on online contracts, online payment should be developed according to the modern practices of booking and payment.

      The promise of the hotelier to offer a room in the future in return for the price  paid by the client is a binding contract according to which the hotel had the obligation to offer the room and the client has the obligation to pay for it. The telephone booking that has been confirmed and a warranty has been submitted to the hotel constitutes a binding oral contract. It is the  principles applicable to  oral bookings. It is legally accepted that the hotel booking that has taken place via telephone or online constitutes a binding contract between the client and the hotelier. A communication online for reserving a hotel room is a binding contract since the basic elements of contract have been fulfilled. In addition, the hotels should make sure that in their webpage they have uploaded all the terms of the contract which will be applicable and examined by the courts in case of a trial between the hotel and client. The place of jurisdiction should be stated (that is usually the country that the hotel is located except otherwise provided in the Brussels Convention) or it should explicitly state that arbitration is the method of solving disputes between the hotel and clients
. 

Regarding the online contracts, in Greece the EU Directive on e-commerce was transposed via the presidential decree 131/2003. The online contract that is usually used via the hotels’ websites are click-wrap or browse-wrap. In click-wrap contracts the client completes the contract when she clicks the ACCEPT button that is after the standard terms of the webpage. The browse wrap contract is completed when the client has the chance to read the terms of the contract but the contract is completed without needing her to press the ACCEPT button. The nature and execution of browse wrap contract is disputed because the element of consent -that is basic in every contract- is missing. For this end it is recommended to hotels to comply with the following:
1. The clients that want to book a room should be given the opportunity to click the ACCEPT button before the procedure is  completed.

2. The hyperlinks and more particularly the “terms of use of the website” should be in an obvious part of the webpage so that they can be read easily, with brighter colours, bigger fonts or any other means that make them more visible.
3. The terms of use should be easily accessed and understandable. The most important of them and the most binding should not be in a place that they are hard to find or the client should do many clicks in order to find them since it is more likely that they will not be accepted by a relevant judicial procedure. 

4. If the contract is browse wrap there should be a notice in the webpage that if the user keeps using the website she accepts the terms of use and more particularly those that refer to the jurisdiction of the courts or arbitration. The court will examine whether an average person would be informed about the existence of such terms before placing a hold.

5. After the booking the client should be informed on her e-mail that the booking has taken place and the exact terms of the contract with a link on the terms. Even if such information takes place and after the booking the client still has the right to cancel after having read them.
6. The hotel, even if the client has pressed the ACCEPT button, should be in the position to prove that it asked the consent of the client and the consent was given
.

According to Article 4 of the Proposed Consumers’ Code on General conditions for contracts:
1. The general terms of the contracts must be made by their suppliers in a way to ensure adequate consumer information and the balance between the rights and obligations of the parties, according to the existing Greek and European legislation, good faith, honest and merchantable manners and respecting the principles of transparency and the need to protect consumers. 2. The main terms of the contract are available in advance to consumers, so as to enable them to know the content and scope of rights and obligations.
3. Among the conditions contained in contracts, subject to specific arrangements, are included where appropriate: (A) The application and the required installation and connection to supporting all kinds of networks. (B) The conditions for granting credit and financial and investment services. (C) The delivery times of products and provision of services. (D) The availability and the suspension or conditions of service disruption. (E) exemption or limitation of liability of suppliers based on the existing, by industry, legislation and decisions of supervisory or regulatory authorities (F) injury or discount fee refunds in case of lack of availability of the service, in addition to those guaranteed by the Convention. (G) the contract renewal terms. (H) The amount of each kind of legal burden by type of product or service type. (I) The provided performance and operational guarantees. (I) Repair and maintenance conditions. (A) The frequency of billing. (L) The available payment methods, frequency and amount of the installments. (M) The conditions and terms of termination or interruption of the contract and exercise the right of withdrawal, including on any imposition of fees or other charges(N) The refund of any lump sums paid by the consumer on conclusion of the contract.
According to Article 2

4. The supply of products and services to consumers is accompanied according to the legislation by the required documents, such as guarantees, contractual texts, technical manuals, documentation and the necessary in case marking (e.g. quality, safety, fitness). 5. In the proposal to contract, subject to special provisions, the suppliers provide with certainty and transparency at least the following: (A) the total price or the manner of calculating, in case it cannot be determined in advance, including taxes, fees and expenses, as applicable, and any kind of additives, relative to the minimum content of the contract, charges. (B) The terms and conditions under which provide for any adjustment in the consideration due to a certain, specific and serious grounds. (C) The terms of repayment of the price and, in general, the fulfillment of due consideration. (D) The minimum duration of the contract and terms of renewal / extension of, E) Any special contractual terms. (F) Any special offer or discount rate, combined with the price of the goods before and after administration. (G) Any charges for early termination of the contract. 6. Before consumers are committed with a contract concluded at a distance or off-premises or any corresponding offer, the suppliers must provide all information in a clear and understandable way about the product or service, and on the right of withdrawal, as provided in the applicable legislation.
Further, the amended legislation should comply with the following chapters of the draft UNWTO Convention on the Protection of Tourists and the Rights and Obligations of Tourism Service Providers as set below. Both standard and recommended practices should be included in the amended legislation so as to better achieve the aim of the current Activity that is the enhancement of the client’s experience and rights.
Chapter 2 
Pre-contractual information obligations 
2.1 Standard. States Parties shall take the necessary measures to ensure that, before the conclusion of the contract, the accommodation service provider provides the tourist in a clear and comprehensible manner with adequate information on: 

a) The identity of the accommodation service provider, such as his trading name; 

b) The geographical address at which it is established and its telephone number, and in the case of contracts concluded at distance, the fax number and the e-mail address, where available, to enable the tourists to contact the accommodation service provider quickly and efficiently and, where applicable the geographical address and the identity of the accommodation service provider on whose behalf it is acting; 

c) In the case of contracts concluded at distance, if different from the address provided in accordance with point (b) of this paragraph, the geographical address of the place of business of the accommodation service provider, and, where applicable, that of the accommodation service provider on whose behalf it is acting, where the tourist can address any complaints; 

d) The main characteristics of the accommodation services; 

e) Total price of the accommodation service inclusive of taxes, or when such taxes/charges cannot reasonably be calculated in advance, the fact that such taxes/charges may be payable; 

f) The arrangements for payment, performance and the time by which the accommodation service provider undertakes to perform the service, and where applicable his complaint handling policy; 

g) The duration of the contract, where applicable; 

h) The complaint handling policy; 

i) Where a right of withdrawal exists, the conditions, time limit and procedures for exercising that right; and 

j) Where applicable, the minimum duration of the tourist’s obligation under the contract. 

2.2 Recommended Practice - States Parties should take the necessary measures to ensure that, before the conclusion of contract, the accommodation service provider provides the tourist in any appropriate form with additional information on: 

a) In the case of contracts concluded at distance, where applicable, the existence and the conditions of deposits or other financial guarantees to be paid or provided by the tourist at the request of the accommodation service provider; 

b) In the case of contracts concluded at distance, where applicable, the possibility of having recourse to an out-of-court complaint and redress mechanism, to which the accommodation service provider is subject, and the methods for having access to it; 

c) Where applicable, the official classification of the accommodation; and 

d) Upon request, information on any limitation to accessibility for people with reduced mobility. 

Chapter 3 
Contractual information obligations 
3.1 Standard. States Parties shall take the necessary measures to ensure that the information referred to in paragraph 2.1 of Chapter 2 shall form an integral part of the contract and shall not be altered unless the contracting parties expressly agree otherwise. 

3.2 Recommended Practice - States Parties should take the necessary measures to ensure that the contract includes, in addition to elements referred to in paragraph 3.1 of this Chapter, the following additional elements: 

a) The identity of the accommodation service provider and the tourist; 

b) Services booked and included in the contract; 

c) Periods of stay, dates, times for the check-in and check-out; 

d) General terms and conditions; 

e) Upon request, ancillary services; and 

f) Other provisions provided for under mutual agreement. 

Chapter 4 
Failure of performance or improper performance 
4.1 Standard. States Parties shall take the necessary measures to ensure that the accommodation service provider is liable to the tourist for the proper performance of the obligations under the contract. 

4.2 Standard. Where prior to the arrival of the tourist the accommodation service provider is aware that it will be unable to fulfil its obligations under the contract, the tourist shall be informed of this situation without delay and of any right to cancellation without penalty. The financial consequences of such failure on the contract with the tourist, in particular on possible compensations, shall be determined by the national contract law of the State Parties applicable in each case. 

4.3 Recommended Practice - Where at the arrival of the tourist the accommodation service provider is not able to provide the services contracted, States Parties should take the necessary measures to ensure that the accommodation service provider provides the tourist, at no extra cost, with at least equivalent level of accommodation together with the means of transport to the new accommodation. The financial consequences of such failure on the contract with the tourist, in particular on possible compensations, should be determined by the national contract law applicable in each case. 

4.4 Recommended Practice - States Parties should take the necessary measures to ensure that a commercial practice shall be regarded as misleading, and therefore prohibited if it contains false information and is therefore untruthful or in any way, including overall presentation, deceives or is likely to deceive the average tourist and causes or is likely to cause him to take a transactional decision that he would not have taken otherwise.

Chapter 5 
Assistance obligation in case of unavoidable and extraordinary circumstances 
5.1 Recommended Practice - States Parties should take the necessary measures to ensure that in case of unavoidable and extraordinary circumstances the accommodation service provider cooperates with the relevant authorities of the tourists’ country of origin and of the host country, providing: 

a) Information concerning tourist identity and location; 

b) The consequences of the unavoidable and extraordinary circumstances on the provision of accommodation service by the provider; 

c) Information of how aid might be offered; 

d) Information on state of health and well-being of the tourists; and 

e) Information on how tourists might be contacted and removed from danger and repatriated. 

5.2 Recommended Practice - States Parties should take the necessary measures to ensure that in case of unavoidable and extraordinary circumstances, the accommodation service provider displays fair and ethical behaviour and should not increase the room rates for the sole reason of unavoidable and extraordinary circumstances for the extra nights spent by the tourists. 

5.3 Recommended Practice - States Parties should take the necessary measures to ensure that in case of unavoidable and extraordinary circumstances jeopardising the performance of the contract, either by preventing the tourist from physically reaching the place where the accommodation service is to be provided, or by preventing the accommodation service provider from fulfilling its contractual obligations, the accommodation service provider does not request cancellation fees. 

5.4 Recommended Practice - The possible consequences of an unavoidable and extraordinary circumstances on the contract with the tourist, in particular on reimbursement or cancellation, should be determined by the national contract law applicable in each case.

- Mechanism of monitoring compliance with the code. According to art. 10 par. 3 of the global code of ethics stakeholders should demonstrate their intention to refer any disputes concerning the application or interpretation of the Global Code of Ethics for Tourism for conciliation to an

impartial third body known as the World Committee on Tourism Ethics.
According to Article 11 of the proposed Consumers’ Code:
Alternative resolution of consumer disputes 1. Suppliers shall inform consumers about the possibility of court settlement of any dispute and inform them of their recognized or other entities from which they are covered, when they commit to them or are obliged to use them in order to resolve consumer disputes. In the absence of such a commitment or obligation, suppliers necessarily specify whether to make use of the relevant bodies. 2. The consumer and supplier associations take care of the promotion with all available means of recognized alternative consumer dispute resolution bodies and procedures, as well as the promotion of their use by their members.
-The changes of responsibilities from GNTO to the Ministry of Tourism should be reflected in the relevant articles.

d.  i) Soft law regulations regarding the relations of hoteliers and clients

The rational of codes and softer law in comparison to other harder legislative or judicial approaches has some benefits. While much Global Code of Ethics is vague and lacking specification from a lawyer’s perspective it does have a major benefit. At least it seeks to envisage a sui generis idea of the tourist construct. It is remarkable that there are no great codes available for judges to turn to.

According to the article 37 of the Services Directive 2006/123/EC “member states shall, in cooperation with the Commission, take accompanying measures to encourage the drawing up at Community level, particularly by professional bodies, organizations and associations, of codes of conduct aimed at facilitating the provision of services of the establishment of a provider in another Member State, in conformity with Community Law”. Indeed, the codes of conduct should accompany the main pieces of hard law legislation. Drawing up such rules would help to promote high quality services and to establish a relationship of confidence between consumer and professional while drawing up a code gives the opportunity to a professional organization to oblige its members to act on certain principles, certain ethics and specific know how
. 

A code of conduct contains a set of ethical provisions and regulations by which professionals must abide. If they fail to do so, professionals are normally liable to disciplinary sanction imposed by the professional organization itself or even a civil or penal sanction depending on the seriousness of the infringement committed and the legal value of the code breached.
 Therefore, in order for a certain code to be applicable in the courts for civil or criminal sanctions the code should have the form of a law. Otherwise only disciplinary sanctions can be imposed by the relevant professional body. From a claimants’ perspective whether she is client or hotelier the protection is stronger when it comes to a legislation passed by the government rather than guidelines-code of ethics that obliges the members of a profession.

Additionally, where compliance with this standard is obligatory the principles or standards contained in the codes are directly applicable to the members of the professional organisation and provide a framework for the pursuit of their service activities
. In our case, this actually means that only members of the chamber of hoteliers could be bound by a code of ethics by the Chambers/ Federation. However, a number of hotels in Greece, such as rented apartments, are not represented by the Chambers of Hoteliers but by SETKE organization and agritourism SMEs (approximately 2000
) are represented by the Coalition of Agritourism businesses (SEAGE). These enterprises are not members of the Chambers and in that case, will not be bound by the code. A  new code of conduct is currently being drafted for the members of SEAGE
. This proves that there is always a need of a basic legislative instrument (law) that will be in force for all the types of accommodation businesses as these are defined in the law 4276/2014 (main accommodation). For example, there is no piece of legislation and the traditional little island hotels  are not bound by the code of ethics of the chambers then the tourist can be completely unprotected since there will be no law in force on the relations of hoteliers and clients and therefore there will be legal basis for any duties of the hotelier towards the tourist. 

Additionally, in accordance with the article 37 and recital 114 of the Services Directive, codes of conduct should include, as appropriate to the specific nature of each profession, rules of commercial communications relating to the regulated professions and rules relating to the conditions to which the activities of professionals are subject, such as rules of professional ethics and conduct of regulated professions designated to ensure independence, impartiality and professional secrecy. These European codes must of course always comply with the regulatory framework applicable.

The main subjects dealt with in the codes of conduct at Community level are professional ethics, code of conduct, professional secrecy, training, insurance, commercial communications, remuneration and control mechanisms
. Such terms are already existing in the SETE code of conduct. 
Partnership rules, should also be included in the code of conduct. Under art. 25 of the Services Directive the pursuit of multidisciplinary activities must be authorized. Member states have to ensure that the rules governing professional ethics and conduct of different activities are compatible with one another. Especially in situations of conflict of interest. 
 In our case, a conflicting interest may arise between hoteliers and tour operators as well as hoteliers and clients. Therefore, the legislation 393/ 1976 on the tour operators as well as the consumer protection law 2251/1994 should be taken into consideration so as not to have conflicting provisions. 
To guarantee the good conduct of their members in accordance with the principles set out in any code of conduct, professional organizations have generally put in place control mechanisms and sanctions to cover any infringement of the provisions of the code such as fines, temporary suspension from the Organisation and exclusion of the Organisation that will be contained in the codes.
 Further, the services Directive specifies that “member states should take accompanying measures to encourage professional bodies, organisations and associations to implement at national level the codes of conduct adopted at Community level”. Therefore, the Greek Chambers of Hoteliers should be encouraged to adopt the code of ethics of the European Code of European Hoteliers that has adopted the Code of Ethics of UNWTO. As stated above, HOTREC and the European Hospitality industry has endorsed the code and commit to promote a more sustainable and responsible tourism which maximizes the sector’s socio-economic benefits while minimizing its impact on the environment, cultural heritage and societies
.
In Greece, the basic principles of professional ethics of hoteliers adopted by professional organisations such as the Chambers of Hoteliers, must consequently comply with the regulatory framework in force, but will not have the status of self-regulation as such. Compliance with these codes will therefore be binding only for their members and infringement of these codes is not in itself in principle actionable
. 

d.ii) Recommendations for the creation of the Greek code of ethics for hoteliers (soft law):
Ethic codes within the hospitality sector may by designed and used to give an answer to issues of sustainable development concerning the environment, the culture and the communities.
 

This is also a goal set in art. 3 of the global code of tourism “tourism, a factor of sustainable development”. A specialized code of ethics adopted by the Chambers of Hoteliers should also include provisions on the following thematics apart from those already mentioned in the law:

- Develop goals on sustainable development such as energy consumption, pollution and gas emissions, carbon management to improve marketing strategies of destinations. Generalise the implementation of ecolabels in Europe (European ecolabels on accommodation services), and improve the integration of climate change issues in Ecolabelling, or create a specific energy and carbon labelling scheme.
 Use of solar energy instead of electricity, preservation of the ecosystem (ex. preservation of fresh water via desalination methods for the islands, such practices are widespread in Portugal
), choice of local products instead of imported products. Tourists nowadays judge the quality of a tourist destination by the general environmental condition of the whole area. They show interest about the materials used for the construction and the packaging of the touristic products. There is a new tendency that the tourist is judging the overall scenery and the role of the quality of the destination plays an important role in the travel experience
.
- More particularly on environmental protection the following WWF’s recommendations should be taken into consideration: 

Adopt measures in hotel’s environmental strategy for:
1. Energy: check your heating system regularly and introduce new form of heating coming from renewable sources (e.g. solar energy) recycle heat and monitor power adopt energy saving bulbs, time switches and infra-red sensors, avoid electric hand dryers and don't leave televisions on stand-by, supply hot water centrally and inform your guests on energy saving procedure.
2. Water and waste:  adopt flow regulators for bathroom sinks and showers, reduce WC flush capacity and fit a double flush inspect all points of water consumption Avoid toilet ducks, odour neutralizers and aggressive toilet and drain cleaners; choose mild cleaning agents and reduce consumption of washing powder. Let the guest decide when to change towels and bed-linen. Only use laundry/dish washing machines on full load. Inform your guests on water saving procedure.
3. Waste reduction: avoid individually wrapped portions of food, bath and showers products and avoid canned drinks and disposal bottles. Take advantage of full bulk size of returnable containers. Minimize plastic packaging and separate materials. Minimize your paper consumption and use recycled paper. Provide your information desk with a point for returnable brochures and invite your clients to return them after the use.
4. Waste disposal: provide your client with a booklet which explains how to select and separate wastes collections and dispose of organic waste separately (e.g. meal leftovers, coffee grounds with filter bags, tea bags, flowers and plants, napkins and paper towels). Sort your rubbish into :paper (e.g. regular paper brochures, newspapers magazines, adverts, envelopes); card; liquid cartons packages (as milk, cream, juice, yoghurt, wine, paper plates); paper board packages (e.g. packages from biscuits, coffee and tea, sugar etc.). Rinse the liquid cartons packages and flatten the paperboard packages before putting them into containers; metal (such can food, lids from glassware, bottle cups from beer and soft drinks, tinfoil, containers); glass, separating porcelain and window glass from recyclable bottles. Separate all lids and caps from the bottles and put them in the containers for metal plastic, (such juice bottles, plastic containers, films, buckets, etc.) rinsing the bottles before bringing them to the container; special and hazardous waste (e.g. all batteries, pharmacy medications, household chemicals, fluorescent lamps, aerosol sprays and paints, etc.); mixed or residual waste. These categories belong to waste which cannot be recycled by return packaging to suppliers
.
The Ten R rules should be adopted for sustainable development in Tourism. These include the following notions: Recognise, Refuse, Reduce, Replace, Reuse, Reengineer, Recycle, Retrain, Reward, Reeducate. Grecotel is one of the hotels chains in Greece that follows the above rules
. 

· Similarly, the protection of the cultural heritage, archeological and historical sites near hotels should be protected according to art. 4 of the global code
- Improve the initial and vocational training of tourism employees, especially in new destinations and on sustainability issues
. According to the art. 1 par. 3 of the global code of ethics refers to the need of education and training imparted to professionals contribute to a hospitable welcome”, also under art. 9 par. 2 salaried and self-employed workers have the right and duty to acquire appropriate and continuous training.
- Include a professional confidentiality clause (similar to SETE Code of conduct chapter 2. ΙΙ. 1 “discretion and protection of clients’ private life”).
 - Include a quality charter which may consist of the commitment of the hotelier to meet certain standards relating to the quality of the service provided, such as the ISO standards, the quality of the management of the service provided at the possession of a certificate of competence, or may consist of the performance of services (times for procedures, replies, complaints etc.). The quality charter is a voluntary direct declaration of intent while non-compliance does not generally give rise to disciplinary proceedings, quality standards seem to come more under the concept of voluntary certification. 

-Procedures established by the Chambers should ensure that either their members comply with the code or are unable to avail themselves of it
.
-Rights of workers in hotels should be respected. Under art. 9 par. 1 “The fundamental rights of salaried and self-employed workers in the tourism industry and related activities, should be guaranteed under the supervision of the national and local administrations, both of their States of origin and of the host countries with particular care, given the specific constraints linked in particular to the seasonality of their activity, the global dimension of their industry and the flexibility often required of them by the nature of their work”
- Employment and social inclusion considerations. For example, hotels in France hire disabled people to places where work is not too demanding, such as the headquarters. To avoid and prevent discrimination in the recruitment process, the human resources department staff must attend training to ensure that ethical but also efficiency principles are applied. A similar action is taken in the interviewed hotel in Lithuania, where the promotion of  non-discrimination is made among its employees
. Religious tolerance, fair employment provisions, continuing education programmes for employees are social inclusion considerations
.





- Collaboration with local partners/innovation issues. For example, it is usual for Spanish hotel managers usual to work with local schools and universities, so that the future generations get involved with them
.
Also, under art. 5 par. 1 “local populations should be associated with tourism activities and share equitably in the economic, social and cultural benefits they generate and particularly in the creation of direct and indirect jobs resulting from them” and par. 2 “where skills are equal priority should be given to local manpower”.
- Hotels should promote traditional cultural products, crafts and folklore (art. 4 ar. 4 of the global code of ethics). 

-Tourists must be aware of the health and security risks inherent in any travel and behave in a certain way so as to minimize risks (art. 1 par. 6 of the global code of ethics). 

-Objective and honest information on their premises, the conditions of travel, hospitality and stays should be provided to tourists, prohibit misleading advertising (art. 6 par. 1 of the global code of ethics and code of SETE CAPTER 2 art. II, par. 2)

- A special clause on the role of hotels establish by multinational enterprises should be included in the code. More particularly under art. 9 par. 5 of the global code of ethics As an irreplaceable factor of solidarity in the development and dynamic growth of international exchanges, multinational enterprises  of the tourism industry should not exploit the dominant positions they sometimes occupy; they should avoid becoming the vehicles of cultural and social models artificially imposed on the host communities; in exchange for their freedom to invest and trade which should be fully recognized, they should involve themselves in local development, avoiding, by the excessive repatriation of their profits or their induced imports, a reduction of their contribution to the economies in which they are established;

                - Enforcement procedures. Such ethical codes should be made explicit to the managers, administration and employees of the hotel via specialized sessions so as not to become ineffective nice words without practical use
. 
- Recognition of the role of the World Tourism Organisation and non-governmental organizations with competence in the field of tourism promotion development (art. 10, par. 2 global code of ethics
Appendix I
Proposed Amendments:

	Article 8 of the Law 1652/30-10-86 (Govern. Gazette F 167 A')

	Proposed Amendments
	Comments

	Preamble
	This piece of legislation is applicable to accommodation services providers 

Accommodation service means the provision of accommodation against remuneration, typically on a daily or weekly basis, principally for short stay of tourists provided by different type of establishments, including but not limited to hotels, motels, pensions, bed and breakfast services, hostels, commercially marketed private accommodations etc.

The definition excludes the rental of homes and furnished or unfurnished flats or apartments for more permanent use, typically on a monthly or annual basis, unless offered for tourism purposes.

Accommodation service provider means the tourism service provider or the natural or legal person who sells, supplies or facilitates as an intermediary the provision of accommodation services.
	In accordance with the preamble of Annex III (accommodation issues) of the proposed Convention

	Article 1

The Hotelier is obliged to lease the vacant rooms of his Hotel to any client, to hold at his disposal and provide him with every comfort advertised for his Hotel (e.g. swimming pool, sport - grounds, night club, umbrellas, couches, sandy beach etc.).
The Hotelier may refuse the leasing, if the client:
a) Looks conspicuously ill
b) Is under the influence of alcohol
c) Has an untidy appearance
The leasing of part of the Hotel's capacity is forbidden if at the same time the Hotelier is put under the obligation not to let the remaining beds to certain persons, tour operators or travel agencies.

	An extra obligation to the client should be added:

d) Client should produce proof of identity
	

	Article 2
The Hotelier is obliged to answer within 3 days by letter or telegram about the acceptance or not of the booking of the rooms which was made either by letter or telephone or telegram. In affirmative cases, he has the right to ask an advanced payment up to 25% on the total of the price agreed for the overnights of the period the client will be staying at the Hotel. This advanced payment cannot be lower than one day's rate. The reservation is considered definite either upon receipt of the above mentioned advanced payment or as soon as the reservation is accepted by the Hotelier in writing.

	The Hotelier is obliged to answer within 3 days by letter or telegram about the acceptance or not of the booking of the rooms which was made by any means of commercial communication. In affirmative cases, he has the right to ask an advanced payment up to 25% on the total of the price agreed for the overnights of the period the client will be staying at the Hotel. This advanced payment cannot be lower than one day's rate. The reservation is considered definite either upon receipt of the above mentioned advanced payment or as soon as the reservation is accepted by the Hotelier in writing or by electronic means.

	The new means of digital communication should be taken into account

	Article 2a
Data protection issues
	The accommodation service provider is obliged to ensure the security of transactions carried out using new technologies. In this context and in accordance with the provisions of existing legislation, they must use the necessary technical and organizational measures to ensure the confidentiality of data that is collected and processed. Additionally, he must inform clients about the security conditions and confidentiality with special reference to their website. 
The collection, processing and use of personal data is undertaken only when permitted by the existing legal framework and always to the extent required for the intended purpose. 
Suppliers shall ensure that personal data collected is not disclosed or transferred to third parties without the prior consent of the person concerned. Suppliers respect the desire of consumers to not include their data in files that are intended to promote and supply of products or services.

	In accordance with art. 8 par. 3 for the global code of ethics, the Directive on the protection of data on electronic communications 3471/2006 was transposed in Greece with the law 3471/2006 which amended the previous law 2472/1997

Article 7 of the proposed consumers’ code

Chapter 2 II 1 SETE Code of Conduct
In compliance to the PCI DSS awareness policy (creditors)


	Article 2b 
Pre-contractual information obligations 

	The accommodation service provider provides the tourist in a clear and comprehensible manner with adequate information on: 

a) The identity of the accommodation service provider, such as his trading name; 

b) The geographical address at which it is established and its telephone number, and in the case of contracts concluded at distance, the fax number and the e-mail address, where available, to enable the tourists to contact the accommodation service provider quickly and efficiently and, where applicable the geographical address and the identity of the accommodation service provider on whose behalf it is acting; 

c) In the case of contracts concluded at distance, if different from the address provided in accordance with point (b) of this paragraph, the geographical address of the place of business of the accommodation service provider, and, where applicable, that of the accommodation service provider on whose behalf it is acting, where the tourist can address any complaints; 

d) The main characteristics of the accommodation services; 

e) Total price of the accommodation service inclusive of taxes, or when such taxes/charges cannot reasonably be calculated in advance, the fact that such taxes/charges may be payable; 

f) The arrangements for payment, performance and the time by which the accommodation service provider undertakes to perform the service, and where applicable his complaint handling policy; 

g) The duration of the contract, where applicable; 

h) The complaint handling policy; 

i) Where a right of withdrawal exists, the conditions, time limit and procedures for exercising that right; and 

j) Where applicable, the minimum duration of the tourist’s obligation under the contract. 

In addition, before the conclusion of contract, the accommodation service provider provides the tourist in any appropriate form with additional information on: 

a) In the case of contracts concluded at distance, where applicable, the existence and the conditions of deposits or other financial guarantees to be paid or provided by the tourist at the request of the accommodation service provider; 

b) In the case of contracts concluded at distance, where applicable, the possibility of having recourse to an out-of-court complaint and redress mechanism, to which the accommodation service provider is subject, and the methods for having access to it; 

c) the official classification of the accommodation; and 

d) Upon request, information on any limitation to accessibility for people with reduced mobility. 


	In accordance with chapter 2 Annex III of the draft Convention
Article 4 of the Proposed Consumers’ Code on General conditions for contracts


	Article 2 c 
Contractual information obligations 

	The information referred in art. 2b shall form an integral part of the contract and shall not be altered unless the contracting parties expressly agree otherwise. 

The contract includes, in addition to elements referred to in art.2b the following additional elements: 

a) The identity of the accommodation service provider and the tourist; 

b) Services booked and included in the contract; 

c) Periods of stay, dates, times for the check-in and check-out; 

d) General terms and conditions; 

e) Upon request, ancillary services; and 

f) Other provisions provided for under mutual agreement. 


	In accordance with chapter 3 of the draft Convention
Article 4 of the Proposed Consumers’ Code on General conditions for contracts

	Article 3
The person who made a reservation of rooms for a certain period of time and did not use them either for the whole period or for part of it should pay  compensation to the Hotelier equal to the half of the price he should pay if he used them. If the client however advised the Hotelier about the cancellation 21 days in advance he is exempt from any obligation and if the Hotelier has received any payment must refund it immediately.

	To remain as such
	

	Article 4
The client is entitled to make use of
a) The reserved room or suite.
b) The public areas such as lounge, library etc.
In case a client wishes to have an exclusive use of articles belonging to the Hotel (umbrella, couch etc.), he may be asked to pay an extra charge based on a pre-fixed price-list. The use of

the reserved room or suite is allowed exclusively by the person who reserved it or by those declared at the reservation by this person.

	To remain as such
	

	Article 5
The leasing of the room is considered to be made for one day, unless otherwise  agreed between the Hotelier and the client.

	To remain as such
	

	Article 6
The leasing is considered mutually renewed for each following day as far as the Hotelier does not inform the client about the expiry of the leasing and the client does not inform the Hotelier that he will not prolong it. This notice must be given one day in advance, otherwise it is not valid for the day it is given but for the following day.

	To remain as such
	

	Article 7
In the case of the completion of the room's leasing, as  is mentioned in the previous article, the client is obliged to vacate the room the latest at 12.00. If the client stays longer than this time and up to 18.00 he has to pay of one day's rate. If he stays past 18.00 he has to pay a day's rate. If the client refuses to pay, the Hotelier has the right to take his luggage out of the room.

	The hotelier has the right to offer a late checkout  and inform the client accordingly and whether any additional payment is required.
	In order to address  late check out practices

	Article 8
If the room is leased for a fixed time, the Hotelier has no the right to break the lease before the lapse of the agreed time, unless the client:
a) 
Transgresses the present regulations
b) Is taken ill suffering from a contagious disease or any other disease causing inconvenience to

other clients.

c) Behaves against the morally accepted law

The client must equally:
a) 
Accept the room reserved by him or by a third party acting by order of him, unless the room is 
not the one ordered.
b)
Keep the room up to the end of the agreed time otherwise he is obliged to pay compensation to the Hotelier equal to the half of the amount of the money he should pay for overnights if he was

making use of the whole time.
The above applies also in the case the client does not arrive at the Hotel on the date agreed unless «force majeure» reasons prevented him. These reasons should be certified by unchallengeable proofs. The agreement between the Hotelier and the client about the duration of the leasing is valid provided that it can be proved.

	This article could remain as such. It is in accordance with national consumer protection laws
	

	Article 9
The day of arrival is considered as a full day as far as the rate is concerned, regardless the time of arrival. The day of departure is not counted unless the client does not vacate the room up to 12.00 of the day of his departure, in which  article 7 of the present regulations applies.

	The hotelier has the right  a late checkout  and inform the client accordingly and whether any additional payment is required.
	

	Article 10
The Hotelier should hold at the client’s disposal the rooms for which has accepted the booking either by letter or telegraph or by signing a contract, being obliged otherwise to secure their stay in another Hotel at least of the same class, situated in the same town and being equipped with
the same as his own Hotel amenities. In such a case the Hotelier should pay the transfer expenses as well as possible difference in price between his Hotel and the one his clients are accommodated.
If the above is not possible to be guaranteed the Hotelier has the obligation to compensate the client with the price agreed for the whole time he would stay at the hotel; the client may have come to an agreement by contacting directly the Hotel or he may possess a voucher issued by a Travel Agent who has signed a contract with the Hotelier.
The Hotelier is not allowed to overbook his bed capacity by signing relevant contracts. Transgression of the above provision will bring about an administrative sanction against the Hotelier consisting in the degradation of his Hotel to the immediately lower class for one year.

	“either by letter or telegraph or by signing a contract” to be replace by the phrase:

By any means of commercial communication
Sanction to be reviewed in accordance with the current classification regime
	

	Article 12
1. The Hotelier has the right to ask an advanced payment, as a deposit, up to 25% on the whole amount that has been agreed.
2. If the Hotelier transgresses the agreement he is obliged to refund immediately the advanced payment plus interest and satisfy all rights that may have arisen in favour of the other party; at the same time his conduct will be considered as a serious misdeed and bring about him very strict administrative sanctions by the GNTO.
3. In case the Tour Operator or the Travel Agent does not cover the agreed minimum of the allotment the Hotelier has the right to seek compensation based on the agreed price per overnight and amounting to the half of the remaining uncovered amount for the minimum of the allotments.
The above compensation is possible to be counterbalanced if adequate advanced payment has been made.

	The sanctions can be imposed by the Ministry of Tourism which has taken over the responsibilities of GNTO after the law 4254/2014.
	

	Article 13
1. A Tour Operator or Travel Agent has the right to cancel part of the total of the agreed beds 
without obligation of paying compensation as long as the Hotelier is advised accordingly by certified means at least 21 days before the agreed date of the clients' arrival (Release period).
2. The Hotelier equally is entitled to a release period of 21 days before the fixed date of the clients' arrival for those agreed beds for which there is not a reservation certified by either voucher or room list.
3. The Tour Operator or Travel Agent is obliged by the allotment contract to cover a certain percentage of the agreed allotment during the shoulder months (April, May, October), otherwise the allotment contract is ipso jure null. The above percentage is freely determined per month by the contracting parties. In case the Tour Operator or Travel Agent does not fulfill this obligation, the hotelier is entitled to reduce the number of beds agreed for the high season (June, July,
August and September) in proportion to the percentage which was not covered by the allotment.
4. The Tour Operator or the Travel Agent is obliged by the allotment contract to forward to the hotelier in a period of time explicitly determined in the contract a binding rooming list containing his reservations for the period from 1/7 up to 15/9, otherwise the allotment contract is ipso jure null. The hotelier is respectively obliged to ensure the number of beds of the above list increased by 30% for late bookings.
Paragraph 3 was amended and Par. 4 was added in the 535813/27-9-79 Decision of the Secretary General of the GNTO.

	Remain as such (discussion with hoteliers and tour operators)
	

	Article 17
The Hotelier for the clients' convenience, is obliged to keep his Hotel open on 24-hour basis, employing a receptionist during the day and a night porter at night. He must similarly ensure the operation of the Hotel's telephone exchange during the whole day and night.

	“ensure the operation of the hotel’s telephone exchange and internet connection if provision of internet is included in the services during the whole day and night”
	

	Article 18
The appointed by decision of the GNTO managing Directors are responsible for the observance of the present regulations as well as other relative to Hotels laws and provisions.
The Hoteliers should not interfere in the director's duties; the latter being obliged in an opposite case to submit a relevant report to the competent GNTO department.
Failing of the above will bring about administrative sanctions against both the director and the Hotelier.

	“by decision of the Ministry of Tourism managing directors”
“submit a relevant report to the competent department of the Ministry of Tourism” (according to the changes in responsibilities of the Ministry of Tourism after the law 4254/2014)
	

	Article 19
The clients' accounts are usually settled on a weekly basis. The Hotelier however has the right to ask for their settlement daily.
In case of no prompt settlement of the account, the Hotelier has the right to refuse a further leasing of the room or the bed and to withhold at the departure of the debtor-client all articles brought into or delivered by him according to the LD. 5205/1931, article 5.

	To remain as such
	

	Article 20
The client upon arrival at the Hotel must hand over to the Hotelier or to the competent director,  precious articles or those of considerable value  and the money that he carries with him, against receipt. Failure to do so relieves the hotelier of responsibility for them.
For the rest of the articles which were brought into the hotel by the client, the Hotelier is exempt from any responsibility if the loss or damage is due to the negligence of the client or the people who accompany him or visit him or are employed by him.
The Hotelier is also exempt from any responsibility if the damage or the destruction or the loss of the article is due to «force majeure» reasons (earthquake, fire etc.) or to its peculiar nature.

	To remain as such
	

	Article 21
In case of illness due to an infectious or contagious or mental disease as well as in case of death or suicide of a client within the Hotel, the Hotelier is entitled to compensation by the client or his beneficiaries for the expenses or damages he underwent as a result of the happening.
The amount of the compensation is defined by a decision of the GNTO Secretary General.
The client is responsible for any damage or loss the Hotel has suffered (breakage of glasses, crockery, wash basins, damage of furniture, carpets, clothing etc..) owing either to him personally or to his visitors or to persons employed by him or to any other person for which he is responsible.


	“the amount of compensation is defined by a decision of the Ministry of Tourism”
(according to the changes in responsibilities of the Ministry of Tourism after the law 4254/2014)
	

	Article 22
The client is obliged:
a) 
To sign as soon as he arrives at the Hotel the registration forms ordered by the authorities.
b) 
To hand over to the porter's office his room key each time he goes out of the Hotel, the Hotelier

having the obligation to provide two keys for each room of his Hotel.
c) 
To receive his visitors in the reception rooms of the Hotel unless he is staying in a suite.

	The client is obliged:
A) To sign as soon as he arrives at the Hotel the registration forms ordered by the authorities.
B) All the forms should be in accordance with the article and should not include terms different to those agreed with the contract.
C) 
To hand over to the porter's office his room key each time he goes out of the Hotel, the Hotelier

having the obligation to provide two keys for each room of his Hotel. (to be deleted)
D) To receive his visitors in the reception rooms of the Hotel unless he is staying in a suite.

	

	Article 22a
	The accommodation service provider is obliged:
a) To give to his clients objective and honest information on their premises that will not contain false information and is therefore untruthful or in any way, including overall presentation, deceives or is likely to deceive the average client and causes or is likely to cause him to take a transactional decision that he would not have taken otherwise.
b) take all the necessary measures for the safety of the clients in all its premises
c) Special protection measures for children and people with special needs
d) To inform the police in case incidents of trafficking of human beings and children in the premises fall to his attention
	a) In accordance with art. 6 par.1 of the Global Code of Ethics, chapter 4 of the proposed Convention “recommended practices”, Law 2251/1994, the Code of Sete chapter 2 art. II,2)
b) in accordance with art. 6 par. 2 of the Global Code of Ethics

c) accordance with art. 6 par.2 of the Global Code of ethics (included in draft Convention)
d) according to art. 2 par.3 of the global code of ethics (included in the draft Convention)


	Article 23

It is forbidden: The preparation of meals or decoctions by the clients in the Hotel room; also, the taking of

meals in the rooms with the exception of sick clients or those that have asked for room service.
a) 
The use by the clients of petrol engines, electric apparatus etc.
b) 
The use of electric current for other purposes than lighting and shaving.
c) 
The washing of linen or any other kind of clothing into the rooms.
d) 
The placing of any kind of luggage in the corridors of the Hotel.
e) 
The changing of position of the room's furniture and the opening of holes into the walls for

hanging photographs or other object.
g)

The keeping of domestic animals into the Hotel unless the Hotel is equipped with special


facilities.
h) 
Gambling.

i) 
Noisy music and songs and any kind of gatherings that may cause inconvenience to other 
clients.

For noise made by children under age or any inconvenience caused by them their parents or 
guardians are responsible.
j) 
The use by the clients of towels, linen and any other kind of clothing outside the room.

	b) The use of the electric current for any other purposes than those that the electric apparatuses in the rooms are designed for 
c) to be deleted
g). The dogs used as guides for  blind clients are excluded from the prohibition. The client is responsible for the hygiene and the behaviour of his dog.
 j) The use by the clients of towels, linen and any other kind of clothing outside the hotel premises.
	

	Article 24
The client should behave with respect towards the Hotel personnel and possible complaints against them should be reported to the Hotel management who must take adequate steps to satisfy the client in so far as it is possible and legal.
If the client violates the provisions of the present regulations, continually makes noise, disturbs other clients and in general behaves towards the Hotel personnel and the other clients in an improper way, he may be considered as undesirable and be asked to leave the Hotel within 24 hours and evacuate his room.

	To remain as such
	

	Article 25
If a client gets attacked by an infectious disease his relatives or his friends and his attending doctor should immediately advise the Hotel management, the Police Station of the area and the nearest medical department accordingly.

	The following paragraph to be added:

hotels should inform clients on the health and security risks inherent in their specific stay and behave in a certain way so as to minimize risks
	In accordance to article 6 of the Global Code of Ethics (to be converted into Convention shortly)

	Article 26
In case of violation of the present regulations the client or the Hotelier may, if need be, address themselves to the Tourist Police or, in place where no Tourist Police Stations are established, to any Police Authorities who are obliged to give all possible legal assistance and impose the application of the provisions of the present regulations.

	Both parties can also refer for complaints to the Ministry of Tourism, to the Consumer Ombudsman and the General Secretariat for Consumers under the Ministry of Economy. 
	


Appendix II:

RULES OF CONDUCT OF ASSOCIATION GREEK TOURIST ENTERPRISES

CHAPTER ONE

GENERAL PRINCIPLES

I.1. The ASSOCIATION OF GREEK TOURIST ENTERPRISES (“SETE") and its members are bound to observe high standards of conduct in the interest of all Greek tourism businesses and for the promotion of Greek tourism in general.

I.2. Establishing Ethics and Conduct Rules to protect the consumer and safeguard the quality level of tourism enterprises and the spirit of cooperation between the Members of SETE the statutory purposes of the Association whose realization is the duty of the Members of SETE.

I.3. The rules of this Code of Conduct agreed as binding on the Members of SETE both in their relations with the public and traders as well as the relations of Members with SETE and each other.

I.4. SETE Members have control right on the observance of the Articles of Association and the rules of this Code of Conduct. According to the Statute of SETE any infringement of legislation for associations and any other violation of the Articles of Association and rules of conduct constitute a disciplinary offense against the Association and are subject to temporary or permanent dismissal from SETE long as decided on by the General Assembly after by proposal of the Board.

I.5. Members of SETE in the exercise of their business undertake to respect the principles of legality, integrity, dignity and solidarity with the aim of offering high quality tourist services and the development of mutual support spirit among members of SETE, according the Articles of Association.

CHAPTER TWO

RELATIONS OF MEMBERS OF SETE TO THE PUBLIC

II.1. Companies-Members of SETE in the exercise of their business undertake to abide beyond the self-evident principle of legality and the following general principles and train as their partners to: 1. Respect and compliment to the client. 2. Respect and care for the natural and cultural environment. 3. Knowledge, preservation and promotion of Greek and local tradition. 4. Responsibility and seriousness in relationships with clients, public authorities and operators in general. 5. Discretion and privacy of client and create a pleasant holiday atmosphere.

II.2. Information, advertisements and descriptions given by the Members of SETE to third parties on their business must be complete, clear and precise and not contain misleading information.

II.3. Treatment of SETE the client must meet the information, advertisements and descriptions that give the members of their business.

II.4. Deals on favorable financial or other conditions to the public must be truthful and not conceal unfair competition.

II.5. The tourist facilities, land, sea and air public transport of Members of SETE should provide complete safety, comfort, cleanliness and possible aesthetic satisfaction to clients.

II.6. The services provided during the stay, the movement and the focus of Members' business clients SETE, should be governed by a spirit of respect and service and conform to traditional principles of Greek hospitality.

II.7. Offered for sale or consumption of members’ business products SETE must be satisfactory and in accordance with applicable laws and the specific market requirements as appropriate.

II.8. The pricing of SETE Members business clients must be clear and comprehensive explanation to clients.

II.9. Staff Members enterprise of SETE, to provide appropriate training to meet the principles of this Code and the personal contacts to create sincere willingness atmosphere for the client.

II.10. Enterprises SETE Members in the exercise of their business should use SETE mark in print, installations and other means of publicity and advertising as a symbol ethos and quality facilities, products and services.

CHAPTER THREE

RELATIONS OF MEMBERS OF THE BETWEEN SETE

III.1. The SETE Members exercise at the Association, tourism businesses with private criteria and according to the rules of private economy.

III.2. The development of cooperation and solidarity among Members of SETE and mutual support are the specific purposes of the Statute of SETE.

III.3. Business relationships Members of SETE between them, should be governed by the principles of legality, honesty and good faith and complied marketable within the free and competitive market.

III.4. Members of SETE should refrain from actions and operations on the one hand can cause damage to the prestige and the statutory purposes of SETE, on the other hand, constitute unfair competition between them e.g. unfair client posting an unfair exploitation of business opportunities etc.

III.5. Members of SETE should refrain from activities and actions that can possible lead to Members defamation SETE, in particular to respect the principle of confidentiality for business events or data or publication or exploitation of which may lead to damage of member interests SETE or Greek tourism in general.

III.6. Members of SETE should notify SETE and to exchange confidential information and data relating to Greek or foreign tourist market and brought to their knowledge, influence and considerable business User activity or Members of SETE or Greek tourism in general as Fr.. g. solvency affiliated companies, unconventional behaviour, breaches of contract, abuse, harmful for Greek tourism crises, etc.

III.7. Members of SETE should willingly provide information and data together on length of service and employment of staff and to refrain from acts of unfair labor detachment.

III.8. Members of SETE should willingly cooperate in such sectors, local or general, and to exchange views on establishing financial or pricing, but reserved always to the principles of free competition and avoiding improper business cartel, in the interest of Greek tourism in general.

III.9. Members of SETE must serve wherever possible and priority specific assistance and support requests to other Members of SETE in doing business e.g. cases temporary and unintentional failure to fulfill contractual obligations towards third parties, cases of over-booking, strikes etc.

III.10. When billing for services or use of facilities or means of transport or products in general the Members of SETE long as cooperate venture between the need to apply the most favored client (best client base) whether payment of member whether for payment to Member of SETE.

CHAPTER FOUR

ETHICS COMMISSION - ARBITRATION

IV.1. The Members control competence SETE to respect the Constitution and Conduct Rules belongs to the Board of SETE. By decision of the Board under Article 30 of the Statute, the Board may recommend Ethics Committee simultaneously determining the number of members, their powers and the Commission's rules of procedure in relation to monitoring compliance with the Articles of Association and rules of conduct.

IV.2. In order to avoid any litigation Members of SETE each other in the exercise of their business, the Members of SETE if they have complaints against another State based on the provisions of the Statute or the Conduct Rules, submit an application for examination to the Board of SETE or the Ethics Committee, as long as it is given.

IV.3. The Board (or the Commission), is entitled to examine complaints member with all appropriate at the discretion of the media, but cannot issue control decision without first inviting the State in which the inspection is carried out to give explanations. If the State's refusal to give explanations, as long as it has been called three times at 15 days’ intervals, the Governing Council (or the Commission) has the right to issue the inspection decision and without explanation and proceed to the provisions of Article 8 of the Statute of SETE defining disciplinary offenses against SETE and the consequences of them.

IV.4. In order to avoid any litigation between them, the members of SETE in their business as long as they make contracts between them by letter must include the relevant document arbitration clause agreement by which to submit any disputes relating to the specific written agreement exclusive arbitration by arbitrators appointed one each by each party and the arbitrator current Chairman of the Board of SETE and if the President is prevented, one of the Vice SETE and according to the rules of Articles 867 and following of the Civil Procedure Code.

IV.5. In order to avoid any litigation against or by members of SETE and by or against third parties, Members of SETE in their business, as long as contracts with those not Members of SETE with paper, have the opportunity to seek inclusion to document arbitration clause agreement by which to submit any dispute concerning the specific written agreement on an exclusive arbitration by arbitrators appointed one each by each party and the umpire the current Chairman of the Board of SETE and in accordance with the rules of Article 867 of the Code civil Procedure.

IV.6. In the above III.4. and III.5. cases, the arbitrator accepting his appointment, must declare that rate ...% of the compensation to be determined by the arbitral award (excluding costs), will allocate SETE for the fulfillment of its statutory objectives.

IV.7. The General Assembly of members of SETE on the proposal of the Board of SETE, may seek to issue a Presidential Decree for the establishment of a permanent arbitration SETE for differences in membership over Article 902 of the Civil Procedure Code.

CHAPTER FIVE

POWER RULES - AMENDMENTS

V.1. This Code of Ethics Rules force upon until notified by proof to each Member of SETE.

V.2. This Code of Ethics Rules can be changed freely by the Board of SETE, but modification since the entry into force notified to proof to each Member of SETE.

ATHENS February 1995

FOR THE BOARD OF SETE

CHAIRMAN GENERAL SECRETARY

                                                  S. In KOKOTOS. VASILAKI
Appendix III

The diagram below presents the comments as adjusted after the input of the Austrian counterpart and the inputs of SETE/Hellenic Federation of Hoteliers and Chambers of Hoteliers. The comments of HATTA are presented below.

	
	Proposed Amendments
	Comments

	Preamble

The decision No 503007/1976 (Gov. Gazette F 166 B') taken by the Secretary General of the GNTO about the REGULATIONS CONCERNING THE HOTELIERS AND THEIR CLIENTS has been ratified and it is a provision of the above law from its publication in the Government Gazette, as follows:
	This piece of legislation is applicable to accommodation services providers 

According to article 2 of Law 4276/2014 (Gov. Gazette A 155) “Simplification for operating tourism businesses and tourism infrastructure, special interest tourism and other provisions”,
Camping (is excluded for the purposes of this law)

	In accordance with the preamble of Annex III (accommodation issues) of the proposed Convention

	Article 1
The Hotelier is obliged to lease the vacant rooms of his Hotel to any client, to hold at his disposal and provide him with every comfort advertised for his Hotel (e.g. swimming pool, sport - grounds, night club, umbrellas, couches, sandy beach etc.).
The Hotelier may refuse the leasing, if the client:
e) Looks conspicuously ill
f) Is under the influence of alcohol
g) Has an untidy appearance
The leasing of part of the Hotel's capacity is forbidden if at the same time the Hotelier is put under the obligation not to let the remaining beds to certain persons, tour operators or travel agencies.

	An extra obligation to the client should be added:

h) Customer should produce proof of identity

SETE / HHF

a. The extra obligation added (d. Customer should produce proof of identity) deals with an issue that is already regulated by a Police Order. *
b. The Hotelier should have the right to refuse the leasing in the following cases as well:
If the client 

d. is under the influence of drugs
e. shows hostility 

f. refuses to give to the Hotelier as guarantee the details of his credit or debit card.

HCH 

1. The d) case (customer should produce proof of identity) is not needed, because all the identity issues are fully regulated by the relevant Police Order 

2. It is necessary to add the following cases:
d) client is under the influence of drugs

e) manifests a quarrelsome or delinquent behaviour 

f) refuses to present a credit or debit card if requested by the hotelier
	

	Article 1 a 

Registration of Guests. 

	 (1) Every person who lodges or sleeps at least one night in a hotel must provide the hotelier his or her identification document on arrival at the hotel. 
(2) The hotelier shall keep a written record for statistical information without naming the guests name of the information provided under Article 1a (1) and this record shall be provided to any authority (GNTO, ELSTAT, Police etc.) appointed or nominated to receive such records by law.

SETE / HHF

The issue that the current article deals with is also regulated by the Police Order mentioned in article 1. * 
HCH
The above provisions regulating the registration of guests are not needed, since all the registration issues are regulated in detail by the relevant Police Orders.
	According to art 45 of the Schengen agreement:
the contracting parties undertake to adopt the necessary measures in order to ensure that:
the managers of establishments providing accommodation or their agents see to it that aliens accommodated therein, including nationals of the other contracting parties and those of other member states of the EU …………. personally, complete and sign the registration forms and confirm their identity by producing a valid identity document;
b)  the completed registration forms will be kept for the competent     authorities or forwarded to them………

	Article 2
The Hotelier is obliged to answer within 3 days by letter or telegram about the acceptance or not of the booking of the rooms which was made either by letter or telephone or telegram. In affirmative cases, he has the right to ask an advanced payment up to 25% on the total of the price agreed for the overnights of the period the client will be staying at the Hotel. This advanced payment cannot be lower than one day's rate. The reservation is considered definite either upon receipt of the above mentioned advanced payment or as soon as the reservation is accepted by the Hotelier in writing.

	The Hotelier is obliged to answer within 3 days by letter or telegram about the acceptance or not of the booking of the rooms which was made by any means of commercial communication. In affirmative cases, he has the right to ask an advanced payment up to 25% on the total of the price agreed for the overnights of the period the client will be staying at the Hotel. This advanced payment cannot be lower than one day's rate. The reservation is considered definite either upon receipt of the above mentioned advanced payment or as soon as the reservation is accepted by the Hotelier in writing.

If the accommodation provider transgresses the agreement he is obliged to refund immediately the advanced payment plus interest and satisfy all rights that may have arisen in favour of the other party.
SETE / HHF

a. We believe that the advanced payment should increase up to 50% in order for it to be equal to the compensation that should be paid, according to the current regulation (art.3), to the Hotelier if the client cancels his reservation. This modification should be made in order to make it easier for the Hotelier to collect the above-mentioned compensation which is for practical reasons extremely difficult. 

b. The marked part of the provision should be deleted, because a. the refund of the advanced payment is regulated according to article 3 and b. the second part of the provision could easily be exploited against the Hotelier

c.  The Hotelier should also have the right to answer about the acceptance or not of the booking by any means of commercial communication
HCH

The marked part in article 2 is not needed, because the refund of the advanced payment is regulated in article 3. If this part of the provision is inserted in article 2, then the hotelier is susceptible to all sorts of blackmail.

We propose the advanced payment to rise up from 25% to 50%, giving the hotelier the possibility   to secure his bookings, which is especially critical for small hotels. 


	The new means of digital communication should be taken into account

	Article 2a

Data protection issues
	The accommodation service provider is obliged to ensure the security of transactions carried out using new technologies. In this context and in accordance with the provisions of existing legislation, they must use the necessary technical and organizational measures to ensure the confidentiality of data that are collected and processed. Additionally, he must inform customers about the safety conditions and confidentiality with special reference to their website. 

The collection, processing and use of personal data is only when permitted by the existing legal framework and always to the extent required for the intended purpose. 

Suppliers shall ensure that personal data collected is not disclosed or transferred to third parties without the prior consent of the person concerned. Suppliers respect the desire of consumers to not include their data in files that are intended to promote and supply of products or services.
SETE / HHF

The issue that the current article deals with is already regulated by the provisions of the Data Protection Law and the relevant guidelines of the Data Protection Authority. * 
HCH

There are special   provisions on data collection and protection addressed   to hoteliers, so there is no need for the introduction of a new article.
	According to art. 8 par. 3 for the global code of ethics, the Directive on the protection of data on electronic communications 3471/2006 was transposed in Greece with the law 3471/2006 which amended the previous law 2472/1997

Article 7 of the proposed consumers’ code

Chapter 2 II 1 SETE Code of Conduct



	Article 2b 

Pre-contractual information obligations 

	The accommodation service provider provides the tourist in a clear and comprehensible manner with adequate information on: 

a) The identity of the accommodation service provider, such as his trading name; 

b) The geographical address at which it is established and its telephone number, and in the case of contracts concluded at distance, the fax number and the e-mail address, where available, to enable the tourists to contact the accommodation service provider quickly and efficiently and, where applicable the geographical address and the identity of the accommodation service provider on whose behalf it is acting; 

c) In the case of contracts concluded at distance, if different from the address provided in accordance with point (b) of this paragraph, the geographical address of the place of business of the accommodation service provider, and, where applicable, that of the accommodation service provider on whose behalf it is acting, where the tourist can address any complaints; 

d) The main characteristics of the accommodation services; 

e) Total price of the accommodation service inclusive of taxes, or when such taxes/charges cannot reasonably be calculated in advance, the fact that such taxes/charges may be payable; 

f) The arrangements for payment, performance and the time by which the accommodation service provider undertakes to perform the service, and where applicable his complaint handling policy; 

g) The duration of the contract, where applicable; 

h) The complaint handling policy; 

i) Where a right of withdrawal exists, the conditions, time limit and procedures for exercising that right; and 

j) Where applicable, the minimum duration of the tourist’s obligation under the contract. 

In addition, before the conclusion of contract, the accommodation service provider provides the tourist in any appropriate form with additional information on: 

a) In the case of contracts concluded at distance, where applicable, the existence and the conditions of deposits or other financial guarantees to be paid or provided by the tourist at the request of the accommodation service provider; 

b) In the case of contracts concluded at distance, where applicable, the possibility of having recourse to an out-of-court complaint and redress mechanism, to which the accommodation service provider is subject, and the methods for having access to it; 

c) the official classification of the accommodation; and 

d) Upon request, information on any limitation to accessibility for people with reduced mobility. 

SETE / HHF

The information that the Hotelier has to provide his customers are described by other provisions of the Greek Legislation. *

	In accordance with chapter 2 Annex III of the draft Convention

Article 4 of the Proposed Consumers’ Code on General conditions for contracts


	Article 2 c 

Contractual information obligations 

	The information referred in art. 2b shall form an integral part of the contract and shall not be altered unless the contracting parties expressly agree otherwise. 

The contract includes, in addition to elements referred to in art.2b the following additional elements: 

a) The identity of the accommodation service provider and the tourist; 

b) Services booked and included in the contract; 

c) Periods of stay, dates, times for the check-in and check-out; 

d) General terms and conditions; 

e) Upon request, ancillary services; and 

f) Other provisions provided for under mutual agreement. 

SETE / HHF

As mentioned above this issue is already regulated by other provisions of the Greek Legislation. *
HCH

These provisions form part of the existing regulation.

	In accordance with chapter 3 of the draft Convention

Article 4 of the Proposed Consumers’ Code on General conditions for contracts

	Article 2 d
	The accommodation service provider should always include in his visibilities (cards, labels, websites etc.) his commercial sign, GEMI number and Tax Identification number in order to differentiate itself from other companies.

SETE / HHF

This obligation is also already regulated by other provisions of the Greek Legislation (art.165 of Law 4070/2012 etc.) *
	

	Article 3
A person who made a reservation of rooms for a certain period of time and did not use them either for the whole period or for part of it should pay  compensation to the Hotelier equal to the half of the price he should pay if he used them. If the client however advised the Hotelier about the cancellation 21 days in advance he is exempt from any obligation and if the Hotelier has received any payment must refund it immediately.

	To remain as such

SETE / HHF

It is a common practice for many Hotels to make offers in the form of special discount prices that are not refundable. These offers should be excluded from this article. In the case that the client has accepted such an offer the Hotelier must have the right to keep the prepaid amount as compensation.  
HCH

It should be added the following provision which constitutes a common practice:

If the client has accepted special discount prices without refund, the payment is not refunded in case of no show of the client.


	

	Article 4
The client is entitled to make use of
c) The reserved room or suite.
d) The public areas such as lounge, library etc.
In case a client wishes to have an exclusive use of articles belonging to the Hotel (umbrella, couch etc.), he may be asked to pay an extra charge based on a pre-fixed price-list. The use of

the reserved room or suite is allowed exclusively by the person who reserved it or by those declared at the reservation by this person.

	To remain as such
	

	Article 5
The leasing of the room is considered to be made for one day, unless otherwise  agreed between the Hotelier and the client.

	To remain as such
	

	Article 6
The leasing is considered mutually renewed for each following day insofar  as  the Hotelier does not inform the client about the expiry of the leasing and the client does not inform the Hotelier that he will not prolong it. This notice must be given one day in advance, otherwise it is not valid for the day it is given but for the following day.

	To remain as such
	

	Article 7
In the case of the completion of the room's leasing, as it is mentioned in the previous article, the client is obliged to evacuate the room the latest at 12.00. Lf the client stays longer than this time and up to 18.00 he has to pay of one day's rate. If he stays past 18.00 he has to pay a day's rate. If the client refuses to pay, the Hotelier has the right to take his luggage out of the room.

	The hotelier may offer a late checkout and inform the client accordingly

SETE / HHF

The checkout time should be set for 11:00 in accordance with what happens in the other EU countries. 
HCH

The checkout time should be 11:00, so as to be in accordance with check out hours practices at European level


	In order to address to late check out practices

	Article 8
If the room is leased for a fixed time, the Hotelier has no the right to break the lease before the lapse of the agreed time, unless the client:
d) 
Transgresses the present regulations
e) Is taken ill suffering from a contagious disease or any other disease causing inconvenience to

other clients.

f) Behaves against the morally accepted law

The client must equally:

a) 
Accept the room reserved by him or by a third party acting by order of him, unless the room is 
not the one ordered.
b)
Keep the room up to the end of the agreed time otherwise he is obliged to pay compensation to the Hotelier equal to the half of the amount of the money he should pay for overnights if he was

making use of the whole time.
The above applies also in the case the client does not arrive at the Hotel on the date agreed unless «force majeure» reasons prevented him. These reasons should be certified by unshakable proofs. The agreement between the Hotelier and the client about the duration of the leasing is valid provided that it can be proved.

	The Hotelier may generally evict a guest and keep the room rental payment, despite the eviction, for the following reasons:
•
disorderly conduct
•
nonpayment
•
using the premises for an unlawful purpose or act
•
bringing property onto the premises that may be dangerous to others
•
failing to register as a guest
•
using false pretenses to obtain accommodations
•
being a minor unaccompanied by an adult registered guest
•
violating federal, state, or local hotel laws or regulations
•
violating a conspicuously posted hotel rule
•
failing to vacate a room at the agreed checkout time
Generally speaking, to avoid liability for evicting a guest, the guest must have refused to pay; or the provider must reasonably have believed that the person used the room or premises for an unlawful purpose or brought a potentially dangerous object onto the premises

SETE / HHF

The case “being a minor unaccompanied by an adult registered guest”, should be deleted because it is against other provisions of the Greek Legislation. 
HCH

An unaccompanied minor cannot be accepted according to the relevant Police order and the general principles of legal transactions, so it should not be mentioned. 


	

	Article 9
The day of arrival is considered as a full day as far as the rate is concerned, regardless the time of arrival. The day of departure is not counted unless the client does not evacuate the room up to 12.00 of the day of his departure, in which case applies the article 7 of the present regulations.

	The hotelier has the right to offer prolongment of the evacuation time and inform the client accordingly (as in article 7) SEE ABOVE 
SETE / HHF

As mentioned above (art.7) the checkout time should be set at 11:00
HCH

The checkout time has to be modified to 11:00 as it is mentioned above.
	

	Article 10
The Hotelier should hold at the client’s disposal the rooms of which has accepted the booking either by letter or telegraph or by signing a contract, being obliged otherwise to secure their stay in another Hotel at least of the same class, situated in the same town and being equipped with
the same as his own Hotel amenities. In such a case the Hotelier should pay the transfer expenses as well as possible difference in price between his Hotel and the one his clients are accommodated.
If the above is not possible to be guaranteed the Hotelier has the obligation to compensate the client with the price agreed for the whole time he would stay at the hotel; the client may have come to an agreement by contacting directly the Hotel or he may possess a voucher issued by a Travel Agent who has signed a contract with the Hotelier.
The Hotelier is not allowed to overbook his bed capacity by signing relevant contracts. Transgression of the above provision will bring about an administrative sanction against the Hotelier consisting in the degradation of his Hotel to the immediately lower class for one year.

	“either by letter or telegraph or by signing a contract” to be replace by the phrase:

By any means of commercial communication

Sanction to be reviewed in accordance with the current classification regime
	

	Article 10 a

Accommodation Providers’ Duty of Care
	(1) The hotelier has a duty to take reasonable care for the safety of his or her guests and shall ensure that food and drink supplied to guests at the hotel is fit for human consumption. 

(2) A hotelier who fails to comply with the provisions of Article 10a (1) shall be liable to compensate any guest who suffers death, injury or personal loss as a result of that breach. 

(3) Where a claim is made by a guest under Article 10a (2), it shall be valid for the hotelier to prove: 

(a) that the guest was injured or suffered loss as a result of his or her own negligence; 
 that the breach, injury or loss was due to an unusual and unforeseeable event, including accidental fire, provided that the hotelier had taken all reasonable precautions against it occurring; (c) that the guest’s loss or injury was the result of an act or omission of a third party unconnected with the accommodation provider; it may reduce the amount assessed in proportion to the guest’s contributory negligence.

SETE / HHF

The obligations described in this article are regulated by other provisions of the Greek Legislation. * We must also point out that the reverse of the burden of proof could easily be exploited against the Hotelier and so ii should by no means be predicted. The existing legislation protects efficiently the rights of the clients
.
HCH

The above provisions are included in the existing relevant legislation, so there is no need to repeat them.
	Accommodations 
-have a general duty to exercise "reasonable care" for the safety and security of their clients have a general duty to reasonably protect them from harm caused by other clients or non-client- have an affirmative duty to make the premises reasonably safe for their clients. This obligation includes a two-fold duty either to correct a hazard or warn of its existence. The hotel must not only address visible hazards but must make apparent hidden dangers or hazards.
Hotels are not liable for harm to person unless "fault" can be established against the hotel.
Hotels may be "vicariously liable" for the negligence of their employees.
Hotels are generally liable for damages if they cannot honor a confirmed reservation because of "overbooking."

	Article 10 b
Price Lists - Labelling

	Accommodation Providers shall prominently display in their premises a Price List of the food, drink, accommodation, facilities and services which are available from them and such list shall be in conformity with the Price Labeling Laws of Greece or Regulations laid down by the EU.

SETE / HHF

This obligation is regulated by other provisions of the Greek Legislation *
HCH

The above provision is included in the existing relevant legislation, so there is no need to repeat it.
	

	Article 10 c

Liability of accommodation providers
	
	

	Article 12
4. The Hotelier has the right to ask an advanced payment, as a deposit, up to 25% on the whole amount that has been agreed.
5. If the Hotelier transgresses the agreement he is obliged to refund immediately the advanced payment plus interest and satisfy all rights that may have arisen in favour of the other party; at the same time his conduct will be considered as a serious misdeed and bring about him very strict administrative sanctions by the GNTO.
6. In case the Tour Operator or the Travel Agent does not cover the agreed minimum of the allotment the Hotelier has the right to ask a compensation based on the agreed price per overnight and amounting to the half of the remaining uncovered amount for the minimum of the allotments.
The above compensation is possible to be counterbalanced if adequate advanced payment has been made.

	1. The Hotelier has the right to ask from the tour operator…
The sanctions can be placed by the Ministry of Tourism and Ministry of Finance which has taken over the responsibilities of GNTO after the law 4254/2014.
	

	Article 13
1. A Tour Operator or Travel Agent has the right to cancel part of the total of the agreed beds
Without obligation of paying compensation as long as the Hotelier is advised accordingly by certified means at least 21 days before the agreed date of the clients' arrival (Release period).
5. The Hotelier equally is entitled to a release period of 21 days before the fixed date of the clients' arrival for those agreed beds for which there is not a reservation certified by either voucher or room list.
6. The Tour Operator or Travel Agent is obliged by the allotment contract to cover a certain percentage of the agreed allotment during the shoulder months (April, May, October), otherwise the allotment contract is ipso jure null. The above percentage is freely determined per month by the contracting parties. In case the Tour Operator or Travel Agent does not fulfill this obligation, the hotelier is entitled to reduce the number of beds agreed for the high season (June, July,
August and September) in proportion to the percentage which was not covered by the allotment.
7. The Tour Operator or the Travel Agent is obliged by the allotment contract to forward to the hotelier in a period of time explicitly determined in the contract a binding rooming list containing his reservations for the period from 1/7 up to 15/9, otherwise the allotment contract is ipso jure null. The hotelier is respectively obliged to ensure the number of beds of the above list increased by 30% for late bookings.
Paragraph 3 was amended and Par. 4 was added in the 535813/27-9-79 Decision of the Secretary General of the GNTO.

	Remain as such (discussion with hoteliers and tour operators)
	

	Article 17
The Hotelier for the clients' convenience, is obliged to keep his Hotel open on 24-hour basis, employing a receptionist during the day and a night porter at night. He must similarly ensure the operation of the Hotel's telephone exchange during the whole day and night.

	“ensure the operation of the hotel’s telephone exchange and internet connection if provision of internet is included in the services during the whole day and night”

SETE / HHF

The reception of the Hotel should remain open according to the provisions of the legislation regarding the category of the Hotel.
HCH

The hotelier is obliged to keep the hotel open according to its star category for 8,16 or 24 hours.
	

	Article 18
The appointed by decision of the GNTO managing Directors are responsible for the observance of the present regulations as well as other relative to Hotels laws and provisions.
The Hoteliers should not interfere in the director's duties; the latter being obliged in an opposite case to submit a relevant report to the competent GNTO department.
Failing of the above will bring about administrative sanctions against both the director and the Hotelier.

	“by decision of the Ministry of Tourism or TAIPED? managing directors”

“submit a relevant report to the competent department of the Ministry of Tourism” OR TAIPED FUND (not TAIPED according to the comments of GNTO)? (according to the changes in responsibilities of the Ministry of Tourism after the law 4254/2014)
HCH

The appointment of hotel director has been abolished, so this provision is not needed any more.

	

	Article 19
The clients' accounts are usually settled on a weekly basis. The Hotelier however has the right to ask for their settlement daily.
In case of no prompt settlement of the account, the Hotelier has the right to refuse a further leasing of the room or the bed and to withhold at the departure of the debtor-client all articles brought into or delivered by him according to the LD. 5205/1931, article 5.

	To remain as such
	

	Article 20
The client upon arrival at the Hotel must hand over to the Hotelier or to the competent director, the precious or of considerable value articles and the money that he carries with him, against receipt. In an opposite case the Hotelier is not responsible for possible loss of the said articles or money.
For the rest of the articles which were brought into by the client, the Hotelier is exempt from any responsibility if the loss or damage is due to the negligence of the client or the people who accompany him or visit him or are employed by him.
The Hotelier is also exempt from any responsibility if the damage or the destruction or the loss of the article is due to «force majeure» reasons (earthquake, fire etc.) or to its peculiar nature.

	To remain as such
	

	Article 21
In case of illness due to an infectious or contagious or mental disease as well as in case of death or suicide of a client within the Hotel, the Hotelier is entitled to compensation by the client or his beneficiaries for the expenses or damages he underwent as a result of the happening.
The amount of the compensation is defined by a decision of the GNTO Secretary General.
The client is responsible for any damage or loss the Hotel has suffered (breakage of glasses, crockery, wash basins, damage of furniture, carpets, clothing etc..) owing either to him personally or to his visitors or to persons employed by him or to any other person for which he is responsible.


	“the amount of compensation is defined by a decision of the Ministry of Tourism”

(according to the changes in responsibilities of the Ministry of Tourism after the law 4254/2014)
	

	Article 22
The client is obliged:
d) 
To sign as soon as he arrives at the Hotel the registration forms ordered by the authorities.
e) 
To hand over to the porter's office his room key each time he goes out of the Hotel, the Hotelier

having the obligation to provide two keys for each room of his Hotel.
f) 
To receive his visitors in the reception rooms of the Hotel unless he is staying in a suite.

	The client is obliged:
E) To sign as soon as he arrives at the Hotel the registration forms ordered by the authorities.
F) All the forms should be in accordance with the present and should not include terms different to those agreed with the contract.
G) 
To hand over to the porter's office his room key when he leaves the accommodation, the accommodation provider 

having the obligation to provide two keys for each room of his accommodation.
H) To receive his visitors in the reception rooms of the accommodation unless he is staying in a suite.

	

	Article 22a
	The accommodation service provider is obliged:

e) To give to his clients objective and honest information on their premises that will not contain false information and is therefore untruthful or in any way, including overall presentation, deceives or is likely to deceive the average tourist and causes or is likely to cause him to take a transactional decision that he would not have taken otherwise.

f) take all the needed measures for the safety of the customers in all its premises

g) Special protection measures for children and people with special needs

h) To inform the police in case incidents of trafficking of human beings and children in the premises fall to his attention

SETE / HHF

The wording of the article is very general and the obligations it imposes on the Hotelier are not specific, as they should be. Besides that, this issue is regulated by other provisions of the Greek Legislation *
HCH

All these obligations form part of the existing legislation.
	a) In accordance with art. 6 par.1 of the Global Code of Ethics, chapter 4 of the proposed Convention “recommended practices”, Law 2251/1994, the Code of Sete chapter 2 art. II,2)

b) in accordance with art. 6 par. 2 of the Global Code of Ethics

c) accordance with art. 6 par.2 of the Global Code of ethics (included in draft Convention)

d) according to art. 2 par.3 of the global code of ethics (included in the draft Convention)



	Article 23

It is forbidden: The preparation of meals or decoctions by the clients in the Hotel room; also, the taking of

meals in the rooms with the exception of sick clients or those that have asked for room service.
f) 
The use by the clients of petrol engines, electric apparatus etc.
g) 
The use of electric current for other purposes than lighting and shaving.
h) 
The washing of linen or any other kind of clothing into the rooms.
i) 
The placing of any kind of luggage in the corridors of the Hotel.
j) 
The changing of position of the room's furniture and the opening of holes into the walls for

hanging photographs or other object.
g)

The keeping of domestic animals into the Hotel unless the Hotel is equipped with special


facilities.
h) 
The gambling.

i) 
Noisy music and songs and any kind of gatherings that may cause inconvenience to other 
clients.

For noise made by children under age or any inconvenience caused by them their parents or 
guardians are responsible.
j) 
The use by the clients of towels, linen and any other kind of clothing outside the room.

	b) to be deleted 
c) to be deleted

g). The dog guides/assistants for the blind clients are excluded from the prohibition according to law 3868/2010 and 4238/2014 since they are in fact essential  of the blind person. The client is responsible for the hygiene and the behaviour of his dog.

 j) The use by the clients of towels, linen and any other kind of clothing outside the hotel premises.
	

	Article 24
The client should behave with affability towards the Hotel personnel and possible complaints against them should be reported to the Hotel management who must take adequate steps to satisfy the client in so far as it is possible and legal.
If the client violates the provisions of the present regulations, continually makes noise, disturbs the clients and in general behaves towards the Hotel personnel and the clients in an improper way, he may be considered as undesirable and be asked to leave the Hotel within 24 hours and evacuate his room.

	To remain as such
	

	Article 25
If a client gets attacked by an infectious disease his relatives or his friends and his attending doctor should immediately advise the Hotel management, the Police Station of the area and the nearest medical department accordingly.


	The following paragraph to be added:

Accommodation providers should inform clients on the health, safety and security risks inherent in their specific stay and behave in a certain way so as to minimize risks

SETE / HHF

The wording of the article is very general and the obligations imposed too vague. Besides that, this issue (informing the clients on health and security risks) is regulated by other provisions of the Greek Legislation *
HCH

The obligation to inform the client on health and security risks is regulated in detail in the existing legislation (i.e. allergens, swimming pool etc.)

	In accordance to article 6 of the Global Code of Ethics (to be converted into Convention shortly)

	Article 26
In case of violation of the present regulations the client or the Hotelier may, if need be, address themselves to the Tourist Police or, in place where no Tourist Police Stations are established, to any Police Authorities who are obliged to give all possible legal assistance and impose the application of the provisions of the present regulations.

	Both parties are protected by Greek law and can also refer for complaints to the Ministry of Tourism, to the Consumer Ombudsman and the General Secretariat for Consumers under the Ministry of Economy. 
	


* We believe that if an issue is already dealt with from another provision of the Greek legislation there is no need to include it in the current regulation as well. This would only create overlapping between the two provisions and confusion both to the hotelier and consumers.

Comments received by HATTA:
On the individual articles:
 
1)      We have no objections concerning the proposed additions that originate from the European legislation on consumer protection, data protection etc., the Schengen agreement, the draft of the Convention of the UNWTO to be signed soon etc., to which a contemporary Regulation of the Relations between the Hoteliers and their Clients should anyway conform. [Articles: 1, 1a, 2a, 2b, 2c, 10a, 22, 22a, 23, 25 and 26]
 
2)      The same is valid for minor amendments taking into consideration the new technologies. [Articles: 2, 10, 17]
 
3)      Concerning the possible eviction of the client from the accommodation [Article 8] a rephrasing should be considered, as nonpayment cannot be one of the reasons “accommodations may generally evict a guest and keep the room rental payment”!
 
Also, “disorderly conduct” is a very broad notion and caution should be applied so as not to provide, by using it here, an opportunity for any attack on human rights.
 
Finally, violation of “federal” … hotel laws or regulations is not applicable in Greece.
 
4)      Article 10 c – Liability of accommodation providers
We are not certain what exactly is intended to be regulated here, since in various articles there are already provisions in place concerning the liability of accommodation providers in any particular case. If necessary, we will comment on it when we receive the final draft of the Regulation or this could be discussed at a subsequent workshop.
 
5)      Although it has already taken place at an earlier date, via the Law 4254/2014, we fail to understand why Article 11 on agreements/contracts between Hoteliers and Tour Operators or Travel Agents concerning Allotments was abolished from this Regulation. We cannot see an apparent reason for such an action nor for the “secrecy” with which this abolition took place, together with the one of Articles 14, 15 and 16 of the same law. We have not been consulted, although this article concerns the travel agencies, and -what is even more confusing- nobody seems to have noticed these abolitions until now, as it was made evident during the aforementioned workshop but also buy the fact that the amended law cannot be found even on the websites of the Hellenic Chamber of Hotels or the Hellenic Hoteliers’ Federation.
 
We are against this abolition and would like a relative provision to be restored in the Regulation in question. Tour Operators and Travel Agents are also “clients” of the Hoteliers in a broader sense. On the other hand, it is a fact that, in Greece, Hoteliers tend to neglect and ignore Tour Operators and Travel Agents, in breach of the Law 393/1976 as applicable, which stipulates that the work of travel agencies include “the mediation to ensure or rent accommodation”. Moreover, the relations between Hoteliers and Tour Operators or Travel Agents and the problems arising from them can influence significantly the latter’s obligations and liabilities under the Package Travel Directive (90/314/EEC) and cause serious problems for them. Therefore, we firmly maintain that there should be a minimum of rules provided by law to keep these relations running smoothly, in order to avoid abuses from one or the other part.
 
If this is considered preferable, another Regulation of the same kind could be created to rule at a minimum level the professional relations between accommodation providers and Tour Operators or Travel Agents, following discussions between the interested stakeholders. In any case, we consider the existence of such a regulation necessary for both parties to know their minimum obligations and rights as provided by law, before possibly extending them through business agreements. 
 
6)      We would also like to stress here the problem presented today by the following Articles 12 and 13, which have (correctly) not been abolished, but clearly refer to contracts or agreements done under Article 11. In this way, these articles lack base and the relative legislation lacks in consistency.
 
� Mylonopoulos D, 2016, Law of Tourism, Nomiki Vivliothiki, Athens, p. 32


� Efthimiatou-Poulakou An (2006), Epitome of law of tourism, Sakkoulas, Athens, p. 17 and Koytsouradis Ath, 2005, Codification and modernization of the tourism legislation, p. 75-79 in Koutsouradis-Christidou, Law and Policy on Tourism, Sakkoulas, Athens, p. 75-76 as seen in Mylonopoulos D, 2016, Law of Tourism, Nomiki Vivliothiki, Athens, p. 30-31


� Mylonopoulos D, 2016, Law of Tourism, Nomiki Vivliothiki, Athens, p. 78-79


� Mylonopoulos D, 2016, Law of Tourism, Nomiki Vivliothiki, Athens, p. 80-81


� http://www.synigoroskatanaloti.gr/stk_Mission.html


� https://www.eccgreece.gr/el/european-consumer-centres-network-el/our-mission-and-services-greek-european-consumer-centre-el/


� the definition of the innkeeper in Roman Law (caupo) was adopted in Civil Law systems and the Common Law equivalent. Also the Unidroit Convention on Hotelkeepers and the UNWTO Draft Convention on the Protection of the Rights of Tourists and Tourism Service Providers Annex III, provisions in the Greek Civil/Commercial Code re hotelkeepers’ liability. A hotel guest is there for temporary stay only. The hotelier could provide this service alone or through family members. There is nothing in most legal systems requiring the employment of personnel. (remarks added by international expert Dr. John Downes on April 2017.


� Kafkas, Review of the law of contract, Athens, Sakkoulas 1993


� The hotel contract continues until the guest checks out of the hotel. However, liability to guests is not merely a contractual matter. There is liability in tort/delict  of a strict liability basis established long before, but reaffirmed in the Justinian Code and the basis of liability set out in the Civil Codes of European States and copied by the Common Law countries. This liability may arise before the contract is concluded and continues after checkout (e.g. for luggage left by the gust after departure. (remarks added by international expert Dr. John Downes on April 2017)


� Sakettas, Review of the Civil Code


� Efthimiatou-Poulakou, Law of Tourism, Athens, Sakkoulas, 1997


� WTO/UNEP, 2005, Making tourism more sustainable. A guide for policy makers, France/Spain: WTO/UNEP


� Oddly, its name is the World Tourism Organisation not the United Nations World Tourism Organisation, but nonetheless, the acronym is UNWTO(remark added by international expert Dr. John Downes on April 2017)


� Ghislain Dubois, � HYPERLINK "http://www1.umn.edu/humanrts/business/ttra.PDF" �Codes of conduct, charters of ethics and international declarations for a sustainable development of tourism. Ethical content and implementation of voluntary �initiatives in the tourism sector, 2000


� Spyridon Parthenis, Head of Office of Strategic Planning, Ministry of Tourism, Conclusions of the 1rst team meetings on the drafting of the international contract of code of ethics for Tourism in Madrid, 25/4/2016


� Working Group on the Draft Convention on Tourism Ethics, Minutes of the First Meeting of the Working Group on the UNWTO Convention on Tourism Ethics, 25/4/2016





�http://old.sete.gr/GR/TOYRISMOS/Pangosmios%20Kodikas%20Ithikon%20Archon%20gia%20ton%20Tourismo


� Report of the World Committee on Tourism Ethics Addendum 1 Implementation of the Global Code of Ethics for Tourism, 30/7/2015 http://cf.cdn.unwto.org/sites/all/files/docpdf/a2110reportoftheworldcommitteeontourismethicsadd1en0.pdf


�http://marinasdeportugal.com/fotos/noticias/guidelines_gcet_commitment_en_1_367956144547aefe123195.pdf


� Report of the World Committee on Tourism Ethics Addendum 1 Implementation of the Global Code of Ethics for Tourism, 30/7/2015 http://cf.cdn.unwto.org/sites/all/files/docpdf/a2110reportoftheworldcommitteeontourismethicsadd1en0.pdf


�http://www.federalberghi.it/content/SiteAssets/Lists/Sezione%20chisiamo/AllItems/codice%20etico%202013.pdf


� European Commission, 2010, Europe 2020 a European strategy for smart, sustainable and incisive growth, 29/9/2013


�  European hospitality industry commits to the UNWTO Global Code of Ethics for Tourism, Hotrec Press Release


� Art. 8 par.1 of the law 2251/1994 as this was amended by law 3587/2007 “the person that offers services is liable for every loss of property or moral damages that he caused on purpose and illegally with his actions or omissions while offering them to the consumer. Anyone that offers services within his professional activities in an independent manner is bound by the above”.


� St. Koumanis, The contract of package travel according the pd. 33/1996, Athens, Sakkoulas, 2007


� Anastasia Louggou, Hellenic Open University, The necessity of satisfying moral damages apart from contractual liability for compensations from the tourist businesses towards tourists, 2011, p. 106-7


� Olymia Poziadou, Hellenic Open University, The contracts for tourist services according to the Greek law, the legal relations of the contractual parties, the protection of tourist-client, theoretical and practical overview, 2009, p.126


� Polyxeni Moira and others, THE DIFFERENT TYPES OF DELINQUENT BEHAVIOR IN THE HOSPITALITY INDUSTRY. CASE STUDY FROM GREECE, International Journal of Management and Sustainability, 2013, 2(11): 172-185


� Sofia Teixeira Eurico, Fernanda Oliveira, AN ETHIC CODE FOR EUROPEAN HOTELS: THE TWO SIDES OF THE COIN, International Journal of tourism, hospitality and recreation, Vol. 5, Issue 3, pp. 11-31, 2014, p. 29


� Sofia Teixeira Eurico, Fernanda Oliveira, AN ETHIC CODE FOR EUROPEAN HOTELS: THE TWO SIDES OF THE COIN, International Journal of tourism, hospitality and recreation, Vol. 5, Issue 3, pp. 11-31, 2014, p. 29


� John J Downes, Soft Law or Hard Law: How to Ensure Sustainable Development of Tourism and Help the Poor in the Economic Turndown, 2015


� Ghislain Dubois, � HYPERLINK "http://www1.umn.edu/humanrts/business/ttra.PDF" �Codes of conduct, charters of ethics and international declarations for a sustainable development of tourism. Ethical content and implementation of voluntary �initiatives in the tourism sector, 2000


� Section 1 (3) In this Act, the expression “hotel” means an establishment held out by the proprietor as offering food, drink and, if so required, sleeping accommodation, without special contract, to any traveller presenting himself who appears able and willing to pay a reasonable sum for the services and facilities provided and who is in a fit state to be received.


� Section 3. (1) The proprietor of a hotel is under a duty to receive at the hotel as guests all persons who, whether or not under special contract, present themselves and require sleeping accommodation, food or drink and to provide them therewith, unless he has reasonable grounds of refusal. 2) Subject to the terms of any special contract, the proprietor is under a duty to provide such accommodation, food or drink at the charges for the time being current at the hotel


� John Downs, http://iftta.org/united-kingdom


� Meeting with Mr. Nikolaos Zoitos, General Manager of Hellenic Hotels Federation, Athens, 17/10/2016


� Meeting with Ioanna Dretta, advisor of the President of SETE, Athens, 18/11/2016


� Meeting with Tsilides Lysandros, President of HATTA, Athens, 14/10/2016


� Meeting with Katerina Theohari, Ileana Malisiova, Erasmia Papathanasiou, President of HATTA, Athens, 14/10/2016


� http://iftta.org/united-kingdom


� http://www.legislation.gov.uk/ukpga/Eliz2/4-5/62


� � HYPERLINK "http://www.irishstatutebook.ie/eli/1963/act/7/enacted/en/print" �http://www.irishstatutebook.ie/eli/1963/act/7/enacted/en/print�


� http://www.italia.it/en/useful-info/rights-for-tourists/hospitality.html


�https://rm.coe.int/CoERMPublicCommonSearchServices/DisplayDCTMContent?documentId=090000168006b639


� Art. 1952


(Act no 73-1141 of 24 Dec. 1973)


 Innkeepers or hotel-keepers are liable, as custodians (dépositaires), for clothes, luggage and various effects brought into their business premises by a traveler lodging with them; the custody of effects of that kind shall be considered as a necessary custody.


 


Art. 1953


(Act no 73-1141 of 24 Dec. 1973)


They are liable for theft or for damage to those effects, whether the theft was committed or the damage caused by their servants or employees, or by strangers going to and fro in the hotel.


That liability is unlimited, notwithstanding any clause to the contrary, in case of theft or deterioration of all kinds of effects deposited within their hands or which they refused to receive without rightful reason.


In all other cases, damages due to a traveler are, to the exclusion of any agreed lower limitation, limited to the equivalent of one-hundred times the price of rental of lodging per day, except when the traveler proves that the damage he has suffered results from a fault of the person who shelters him or of the persons for whom the latter is responsible.


 


Art. 1954


(Act no 73-1141 of 24 Dec. 1973)


Innkeepers or hotel-keepers are not liable for thefts or damage which happen through force majeure, nor for the loss which results from the nature or from a defect of the thing, on condition that they prove the fact which they allege.


In derogation to the provisions of Article 1953, innkeepers or hotel-keepers are responsible for the objects left in vehicles parked on a place of which they have private enjoyment up to the amount of fifty times the price of rental of lodging per day.


 


Articles 1952 and 1953 shall not apply to living animals.





�http://media.visitcyprus.com/media/b2b_gr/Tourism_Services/Accommodation/Oi_peri_Xenodoxeion_kai_Touristikon_Katalymaton_Nomoi_tou_1969_eos_2014_enop.pdf


�  “Art.1 b- to protect the human rights of the victims of trafficking, design a comprehensive framework for the protection and assistance of victims and witnesses, while guaranteeing gender equality, as well as to ensure effective investigation and prosecution;”


 “Article 4 – Definitions For the purposes of this Convention: a "Trafficking in human beings" shall mean the recruitment, transportation, transfer, harbouring or receipt of persons, by means of the threat or use of force or other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of payments or benefits to achieve the consent of a person having control over another person, for the purpose of exploitation. Exploitation shall include, at a minimum, the exploitation of the prostitution of others or other forms of sexual exploitation, forced labour or services, slavery or practices similar to slavery, servitude or the removal of organs; b The consent of a victim of “trafficking in human beings” to the intended exploitation set forth in subparagraph (a) of this article shall be irrelevant where any of the means set forth in subparagraph (a) have been used; c The recruitment, transportation, transfer, harbouring or receipt of a child for the purpose of exploitation shall be considered "trafficking in human beings" even if this does not involve any of the means set forth in subparagraph (a) of this article; d "Child" shall mean any person under eighteen years of age; e "Victim" shall mean any natural person who is subject to trafficking in human beings as defined in this article.”


“Article 19 – Criminalisation of the use of services of a victim Each Party shall consider adopting such legislative and other measures as may be necessary to establish as criminal offences under its internal law, the use of services which are the object of exploitation as referred to in Article 4 paragraph a of this Convention, with the knowledge that the person is a victim of trafficking in human beings.”





� https://www.coe.int/en/web/conventions/full-list/-/conventions/treaty/197/signatures?p_auth=sTTItWbL


� http://narodne-novine.nn.hr/clanci/sluzbeni/2007_08_88_2723.html


� https://www.verisign.com/


� ITEP, K. Rerres and E. Kafeza, Tourism in the digital economy, 2009, p. 202-204


� ITEP, K. Rerres and E. Kafeza, Tourism in the digital economy, 2009, p. 206-208


� ITEP, K. Rerres and E. Kafeza, Tourism in the digital economy, 2009, p. 195-6


� ITEP, K. Rerres and E. Kafeza, Tourism in the digital economy, 2009, p. 197-8


� James Tunney, Tourism and social identities edited by Peter Burns, Routledge, 2006, p. 72 (https://books.google.gr/books?id=MpHwUJjKmVAC&dq=Soft+law+hard+law+TOURISM&hl=el)


� EC Commission, The role of the European Codes of Conduct, 2006, p.6


� EC Commission, The role of the European Codes of Conduct, 2006, p.9


� EC Commission, The role of the European Codes of Conduct, 2006, p.9


� Minutes of the meeting with Mr. Panagis Metaxatos, vice president of the Agritourism Business Coalition (SEAGE), Athens, 14/11/2016


� Minutes of the meeting with Mr. Panagis Metaxatos, vice president of the Agritourism Business Coalition (SEAGE), Athens, 14/11/2016


� EC Commission, The role of the European Codes of Conduct, 2006, p.11


� EC Commission, The role of the European Codes of Conduct, 2006, p.12


� EC Commission, The role of the European Codes of Conduct, 2006, p.13


� EC Commission, The role of the European Codes of Conduct, 2006, p.14


�  European hospitality industry commits to the UNWTO Global Code of Ethics for Tourism, Hotrec Press Release


� EC Commission, The role of the European Codes of Conduct, 2006, p.15


�Hegarty Joseph A, 1992, “Towards establishing a new paradigm for tourism and hospitality development “International Journal of hospitality management,11, 309-317 as seen in Sofia Teixeira Eurico, Fernanda Oliveira, AN ETHIC CODE FOR EUROPEAN HOTELS: THE TWO SIDES OF THE COIN, International Journal of tourism, hospitality and recreation, Vol. 5, Issue 3, pp. 11-31, 2014


�DIRECTORATE GENERAL FOR INTERNAL POLICIES, POLICY DEPARTMENT B: STRUCTURAL AND COHESION POLICIES TRANSPORT AND TOURISM RESEARCH FOR TRAN COMMITTEE - FROM RESPONSIBLE BEST PRACTICES TO SUSTAINABLE TOURISM DEVELOPMENT STUDY, November 2015, p.58


� Sofia Teixeira Eurico, Fernanda Oliveira, AN ETHIC CODE FOR EUROPEAN HOTELS: THE TWO SIDES OF THE COIN, International Journal of tourism, hospitality and recreation, Vol. 5, Issue 3, pp. 11-31, 2014


� ITEP, K. Rerres and E. Kafeza, Tourism in the digital economy, 2009, p. 85


� WWF WWF's Code of conduct for Industry (tour operators-hotels-airlines) http://www.monachus-guardian.org/library/medpro01.pdf


� WWF, Manual Tourism and Environment, 2010, http://www.wwf.gr/images/pdfs/OdigosPerivallonkaiTourismos_2010.pdf


� Ibid


� EC Commission, The role of the European Codes of Conduct, 2006, p.9


� EC Commission, The role of the European Codes of Conduct, 2006, p.10


� Sofia Teixeira Eurico, Fernanda Oliveira, AN ETHIC CODE FOR EUROPEAN HOTELS: THE TWO SIDES OF THE COIN, International Journal of tourism, hospitality and recreation, Vol. 5, Issue 3, pp. 11-31, 2014


� Sofia Teixeira Eurico, Fernanda Oliveira, AN ETHIC CODE FOR EUROPEAN HOTELS: THE TWO SIDES OF THE COIN, International Journal of tourism, hospitality and recreation, Vol. 5, Issue 3, pp. 11-31, 2014


� Sofia Teixeira Eurico, Fernanda Oliveira, AN ETHIC CODE FOR EUROPEAN HOTELS: THE TWO SIDES OF THE COIN, International Journal of tourism, hospitality and recreation, Vol. 5, Issue 3, pp. 11-31, 2014


�Hegarty Joseph A, 1992, “Towards establishing a new paradigm for tourism and hospitality development “International Journal of hospitality management,11, 309-317 as seen in Sofia Teixeira Eurico, Fernanda Oliveira, AN ETHIC CODE FOR EUROPEAN HOTELS: THE TWO SIDES OF THE COIN, International Journal of tourism, hospitality and recreation, Vol. 5, Issue 3, pp. 11-31, 2014


� The following is the Scottish Legal position: 


The hotelkeeper� XE "hotelkeeper, duty" � must receive without favour all persons who present themselves and who are prepared to pay for the facilities and services provided by the hotel. � XE "Hawthorne v Hammond [1844]" \i \f “c”�The keeping of a hotel involves the providing of accommodation� XE "accommodation, hotel" � for travellers and not merely the supply of refreshments. But, the hotelkeeper is only bound to supply such accommodation for the traveller and his or her possessions as s/he in fact possesses.


The hotelkeeper is not bound to take anyone if there is no room in the hotel, that is, where all the rooms commonly used as bedrooms for guests are occupied. The traveller is not entitled to select a particular apartment nor to insist upon a bedroom for purposes other than accommodation unless otherwise agreed contractually. The hotelkeeper has fulfilled this duty if s/he provides a bedroom which is a proper room for that purpose. The duty is not fulfilled, however, where a hotelkeeper unreasonably refuses accommodation at one hotel but offers to provide it at another of which s/he is also proprietor.


The hotelkeeper is bound to take in not only the traveller, but also his or her luggage� XE "luggage, duty to receive" �. The hotelkeeper has no right to demand whether the traveller owns the goods brought by him or her to the hotel. Where the traveller brings luggage which is unusual and unreasonable � XE "Broadwood [1854]" \i \f “c”�, or dangerous, the hotelkeeper is not bound to take in him or her or the luggage.





The hotelkeeper may refuse� XE "refusal to admit, hotel" � to accommodate the traveller if there is no room available at the hotel� XE "hotel, refusal to admit" �. S/he may also refuse to receive a person whose conduct on previous occasions had given rise to comment and complaint from other guests or who is not in a fit state to be received. � XE "Hotel Proprietors’ Act 1956"  \i \f “s”�. S/he may also refuse to serve a person whose presence would endanger other guests. Thus, a traveller with a highly contagious disease might be rejected. The  hotelkeeper is entitled to refuse persons who are accompanied by objectionable friends, unreasonable or dangerous luggage, or by a savage or unsuitable dog. The hotelkeeper may refuse anyone who does not appear to be able or willing to pay a reasonable price for the accommodation or refreshment available; or who refuses or fails to provide security for the bill, if requested to do so. 





S/he may not reject a guest without sufficient reason or refuse a traveller on grounds of race, � XE "Race Relations Act 1976"  \i \f “s”�sex, sexual orientation etc. � XE "Sex Discrimination Act 1975"  \i \f “s”�The fact that the traveller could have obtained accommodation elsewhere is not sufficient grounds for refusal to receive him or her. (remark by John Downes, April 2017)





� The reverse burden of proof is held in most Civil Law and Common Law countries and is of ancient pedigree.(remark by Dr. John Downes on April 2017)
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