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Glossary

‘laws that protect consumers’ interests’ means the Directives and Regulations as transposed into the internal legal order of the Member States 

‘competent authority’ means any public authority established either at national, regional or local level with specific responsibilities to enforce the laws that protect consumers’ interests;

‘consumer complaint’ means a statement, supported by reasonable evidence, that a seller or supplier has committed, or is likely to commit, an infringement of the laws that protect consumers’ interests;

ADR- Alternative Dispute Resolution
ECTAA- European Travel Agents' and Tour Operators' Associations
ODR- Online Dispute Resolution
HOTREC- Hotels, Restaurants, Cafés and Similar Establishments in Europe
PIT –Regional Tourism Services based in the Municipalities

HOTREC- Hotels, Restaurants, Cafés and Similar Establishments in Europe
SETE- Union of Hellenic Tourist Enterprises

HATTA- Hellenic Association of Travel and Tourist Agencies
SETKE- Federation of enterprises of tourist accommodation in Greece
MHTE - Registry of tourist enterprises
A. Preamble:
The aim of the report is to assist the Greek authorities in developing viable options for arbitration or mediation in cases of disputes between hoteliers and tourists. The current practice of settling cases by the imposition of fines by the Ministry of Tourism and local PITs can be used as a model. The general framework for mediation in Greece is also examined. The expertise of tourism-related bodies (hoteliers, tourism agents etc.) in the process of arbitration is assessed. To this end, present practices in dispute settlement and the general framework for mediation in Greece is analysed. Best practices in dispute settlement applicable, also with a view to the WTO’s Global Code of Ethics for Tourism, have been reviewed and selected. Proposals on mediation and dispute resolution options in Greece for the settlement of hotel-oriented differences along with implementation plan that will be finalised after taking into consideration the stakeholders’ input on mediation and dispute resolution options.

B. Methods of out of court resolution 

Three methods of resolution out of court have been researched in the present: arbitration, mediation and friendly complaints resolution procedures by the relevant bodies.

a. Arbitration

The most common forms of alternative dispute resolution used in Greece is arbitration which is regulated by articles 876 GCCP onwards. Provided an arbitration clause exists in writing or no objection is raised by the parties when appearing before the arbitrator, then all private disputes (except from employment disputes and applications for interim measures) may be resolved via arbitration. Unless otherwise provided, arbitral awards cannot be appealed [19] Article 895 CCP] but can be annulled if certain requirements are met [ Article 20 897 CCP]. The role of the arbitrator is passive and the parties determine what documents are to be disclosed. The parties agree the costs and expenses in international arbitration [21] [Article 32 Statute 2735/1999] and where such an agreement is absent, the arbitral tribunal allocates costs and fees between the parties. The costs in domestic arbitration are calculated as a percentage of the value of the disputed item or claim. Finally, the arbitral award determines who is obliged to pay the arbitrators’ fees and the costs of arbitration. ADR does not form part of court procedures and,therefore, courts cannot compel its use. Despite the lack of a provision imposing confidentiality in ADR proceedings, parties often keep such proceedings private and also incorporate confidentiality clauses in their contracts
. Among the most significant providers of arbitration services in Greece are the Institute for Mediation and Arbitration, the National Office of the International Chamber of Commerce, the Departments of the Athens and Piraeus Chambers of Commerce and Industry and the Association for Maritime Arbitration of Piraeus. The Ombudsman and the Inspectorate of Employment are the most popular bodies offering mediation in Greece
.
Arbitration procedures between hoteliers and tour operators are clearly defined in the ECTAA-HOTREC Code of conduct (Appendix I).
b. Mediation
OPEMED is the main organization dealing with mediation in Greece. It is established as an initiative of a number of trade union originations and SETE is the relevant to tourism association that actively participates.









According to Mr. Kanellopoulos
, member of the board of the Athens Bar Association, mediation is a system of solving disputes that can balance the defects of the system of justice such as postponements of the trials at court, satisfaction of the parties in a short period of time with low cost, data protection issues, responsibility of confidentiality and trade secret protection. Also, this system can be used as a counterbalance to the barriers trials can put to special business plans and it is in accordance with European best practices. According to the President of the Athens Bar Association, the law establishing arbitration procedures in the Greek legal framework 3898/2010 foresees a well-structured procedure that arises from the parties themselves via the assistance of a mediator. A number of disputes can be resolved via mediation such as employment issues, payment of debts etc. The basic advantages of the procedure are the speediness and flexibility of the procedure, the low cost, confidentiality, simplicity, active participation of the parties and the non-binding character of the procedure. Up to now  mediation has not been widely used in Greece and is not chosen by the parties who usually prefer to seek redress in  the courts. The legislator should add measures to encourage greater use  of this procedure. Art. 1 par. 1 s is problematic since it foresees that the mediator does not have to be a lawyer. Nonetheless,  article 33par. 3 of the Code of Lawyers refers to the role of lawyer as mediator. Article 208 of the Code of Civil Procedure can also put obstacles in the way of mediation. There is a shortage of penalties in case the decision taken in the mediation procedure is not applied.In the law 3869/2010 on the settlement of debts, although mediation is encouraged whoever decides to use this mechanism is inadequately supported. In Greece, the percentages of disputes resolved by mediation are rather low since most of the parties are ignorant of the benefits of the procedure. There are measures that could be taken for the promotion of the mechanism such as obligatory participation of the parties. For example, in Italy the parties are obliged to participate in one informative session on mediation. There, the promotion of mediation was successful. Within the short period of nine months until December 2011 60.000 cases were resolved by mediation while 50% resulted in agreement between the parties. However, the law was found by the highest court to be unconstitutional in October 2011 since the principle of natural justice was not followed. However, via a new law the mediation system was again put into force with the obligation of the parties to be informed and follow mediation in specific cases. In 2016, more than 200.000 cases were successfully dealt with through mediation.







The EU Directive 2008/52 refers to the fact that the obligatory mediation cannot place a burden on the parties to resort to the judge. There are suggestions made to the legislator in Greece so as to make mediation more appealing such as less taxation, to make mediation obligatory via law, to register the cases without more actions in the land registry and make sure that the parties will be informed that they will obtain an executory title via mediation. Also, the state could assist the EPOMED to promote mediation via funding for informative seminars and conferences all around the country
.





Mediation would assist Greece in reducing the time limits of trials. Greece is the third country in the EU with the slowest justice system and important postponements in trials’ timeframes. Justice should be modernized and secure a better and more efficient way of solving disputes. In seven EU member states mediation is obligatory.

                                        

According to lawyer-mediator, representative of OPEMED, Mrs. Panagiota Loukakou
 mediation can be used for tourist services when there is a dispute of private law where compensation is sought such as for physical damage sustained by a tourist in the hotel premises. In that case, after the mediation, the lawyer can take the private agreement to the secretariat of the local court and this will constitute a legal title for compensation. Complaints’ procedure is a previous stage where the presence of a lawyer is not needed. Such private mediation according to the law 3898/2010 cannot be used in cases between individual and the state. Private mediation is being used only in private disputes and not in disputes where state authorities are involved. There are no statistics on use of this service by clients for disputes in the tourism industry. Such procedures are not advertised in areas where tourist services are provided and there is no relevant communication with the Ministry of Tourism. 
According to lawyer-mediator, representative of OPEMED, Mrs. Raftopoulou Efgnosia, in relation to tourist complaints, in her opinion is not expected to be a significant involvement of mediation as in law 3898 to tourist cases since usually they have small economic object and the "Complainant" does not to want to bear the legal fees and the fees for the mediator. In her opinion, these cases would be better dealt with by an online dispute resolution platform. She also mentioned one case she had handled about a complaint against the company “airtickets”. However, the company took no steps to resolve the issue, not even to suggest a mediator that would be the first step of mediation.
Apart from individual mediators there are also dispute resolution centres such as ADRpoint also mentioned in the website of the Consumers’ Ombudsman
. Concerning the obligatory judicial mediation 
 a review published two years ago based on the proceedings in courts of appeal and courts of first instance found that there is a 70% success in the cases submitted.
c. Complaints resolution procedures used for the tourism industry
In this paragraph, the complaints procedure initiated by the Ministry of Tourism will be examined both in the Ministry’s main department for complaints and the relevant regional tourist services (PIT).

a. in the Ministry of Tourism

The directorate of quality standards in the Ministry of Tourism incudes a subdivision on Registry of Tourist Enterprises and Complaints Management. Its responsibilities are, among others, to handle the cases on complaints and suggestions to the Ministry (pd. 112/2014). The sanctions that are imposed on  tourist businesses for violation of  tourist legislation are likely to be called as ‘sanctions’ and the violations of the legislation on tourism as ‘tourism violations’
.
The sanctions’ system that is placed by the law 4276/2014 includes the administrative fine, closure of the business, temporary or indefinite removal of the Special Operation Sign or its revocation of its right to conduct accommodation business. The law also foresees the temporary suspension or the prohibition of operation of the tourist business. A penalty of imprisonment can be imposed for the crimes of “tourist annoyance” or “ecological-cultural annoyance”. More particularly “tourist annoyance” is the crime committed by a person that annoys a person or a group of persons to accept or reject a travel or transport service, services of eating or entertainment or tourist accommodation or products of commercial shop. While the crime of “ecological-cultural annoyance” refers to cases of placing tents, caravans in archaeological areas, beaches, public forests and in communal areas in general. The inspectors of the Ministry of Tourism with a special ID card have the duty to conduct controls to tourist businesses in general and businesses that service tourists. 








After the coming into force of the law 4276/2014, the three directorates of GNTO (control, coordination and quality standards) were transferred to the complaints procedure department of the Ministry of Tourism.  Set out below is a presentation of the complaints procedure in the Ministry and complaints statistics by the Director of the complaint’s department of the Ministry
.
            One of the main problems of the that leads to insufficient administrative supervision of the tourism sector is the law governing funding. There is no funding provided to the Ministry for the control services as such. The control is, in practice, conducted by the local/municipal services. When the complaint is submitted by the tourist to the Ministry, the Ministry forwards it to the relevant department of the municipality responsible for tourist issues, regional tourism services (PIT). PIT can impose criminal and administrative sanctions. They are obliged to follow the control procedures but they have insufficient number of personnel. Another problematic issue is the private relations between the controllers and the tourist businesses to be controlled in small communities. In such cases the main department of the Ministry will give the final solution. 

There is a complaints form on the website of the Ministry of Tourism that can be completed by tourists that had problems during their stay in Greece. Also, tourists can complain via the phone line 1572 which belongs to the tourist police. A suggestion could be that accommodation providers should be obliged to have, in a place that can be seen by the clients (with high visibility such as front desk), the procedure for complaints. In the past, there was a book where clients could write their complaints for the hotel but now this is not obligatory. Only multinational companies have an internal complaints procedure. The client should be informed as to how to follow the procedures for submitting a complaint. 





The Ministry receives complaints from the Consumer Ombudsman, the Secretariat for Consumers and the Aviation Authority. In the same cases that they received complaints directly from the tourists about the pour conditions of the airports in Paros and Santorini they forwarded the complaints to the Civil Aviation Authority which is responsible for those airports. When the responsibility of control does not belong to the Ministry the relevant authorities could send to the Ministry the results of their work. When the Ministry receives a complaint from a client of a hotel they first search whether the hotel is properly registered. Then they transfer the complaint to the PIT (tourist authority of the municipality). The PIT calls the professional to submit his/her views and decides on the issue. The Ministry has demanded that the information on the procedure should be sent not only to the Ministry but also to the tourist who submitted the complaint. 
According to the Ministry’s statistics in 2015:

- there were 334 complaints. 

-191 of them referred to accommodation services (deposit returns, not meeting contractual obligations etc.)

-51 complaints referred to travel agencies

-92 in various matters such as restaurants, taxis, neglect of animals, airports, misleading advertising
In 2016:
-there were 382 complaints
-164 out of them referred to accommodation services

-73 out of them referred to travel agencies

-175 on various matters

One major issue that gives rise to complaints is misleading advertising. Rooms to let were advertised as hotels in Trivago and other booking platforms. These e-platforms did not request of hotel registration number so it was easy for online the clients to be misled about the type of accommodation. Fines of 5000 euros were imposed on such accommodation service providers via the above-mentioned procedure. There is a suggestion, on behalf of the Complaints Department of the Ministry, that the content and form of the control reports would be the same for all the relevant authorities that make controls (art. 7 par. 1 of the law 4276/2014). Also, the companies that are accredited by the Chambers of Hoteliers who give certification to hotels should be researched. There were complaints that the employees/controllers of these companies were pensioners of GNTO or hotel directors. Another suggestion is that the Ministry should make sample controls of the controls completed by the local authorities of the municipalities (PIT).


The Ministry can receive complaints about the enforcement performed by the local authorities (PIT) and set an internal procedure asking the relevant director to give explanations. The complaints are sent to PIT within 3-4 days upon reception. Within 50 days PIT should perform the control and reply otherwise according to the code of administrative procedures the client would be considered as truthful. 








In practice the complaint’s form is found online, however, at the times accessed (March 2017)
 the form was only available in Greek. The form requires data details of the complainant, data details of the business against which the complaint is filed and a short summary of the complaint. According to Mr. Androulakis there is no legal framework that regulates the complaints procedure as such and there is need for creation of relevant legislation.
 The whole process is being regulated by the general code of administrative process and in the Ministry’s organization chart there is a unit named “Unit of Registry and Complaints Processing”. 
b. The Regional Tourist Offices -PITs
There are 14 PITs all over the Greek territory that function under the Ministry of Tourism. In the Ministry, there is a general department on tourism policy, department of quality standards and section providing PIT support. For the purposes of this research there was direct communication with four PITs and their coordinator in the Ministry (Ms. Sarantakou Efi).

According to Mr. Theofanidis Antonis, sub-supervisor of PIT Attica, head of department of growth and control, Athens
 the local tourist authority receives complaints from various sources:

1. Directly fromcomplainants- natural persons via phone, fax, mail, in writing (the personal data of both the complainant and the company against which the complaint is posed is asked)

2. The tourist police

3. The Consumer Ombudsman

4. The embassies (most of the time, the US embassy)

5. The tour operators file complaints against Greek companies

6. Companies file complaints against other companies (tour operators, hotels etc.)

Usually, the PIT asks the tourists to refer their complaint to the local tourist police so that they will immediately check  the situation and they will avoid delays. The tourist police always send the complaints to the PIT. Only the PIT has the right to impose a fine since it is the authority that gives the sanctionsaccording to administrative law. The tourist police take over the criminal procedures. The complaints are registered in the protocol and they are submitted to one employee. His/her activities are recorded (such as a call for explanations). There is no national/general database. Each PIT keeps its own records in its own way.






The database kept by the PIT in Attica includes the fines imposed, the procedure, the appeal and the decision of the appeal. There are no official statistics kept. Such statistics can be made at any time according to the lists kept of the recorded complaints. 



The company/person against whom the file is posed has the right to submit his/her explanations within 15 days. These 15 days can, in practice, be extended up to one month and the call for explanations is sent via registered mail. If the complaint is important and the registered mail returns to PIT then the submission will be done via the police (the same procedure is followed for the notification of fines).








After receiving the explanations, the PIT collects the evidence from both parties and compares them. If the complainant is not satisfied with the decision or if he has a personal financial claim he can follow judicial procedures. For example, in case the complainant has a financial claim against a tour operator a decision from the court should be submitted to PIT to waive the 5000 euros guarantee given by any tour operator in order to receive operational license. It is not known yet if a decision of a private mediator (after being submitted to the secretariat of the court and has an executory title) can be used for this purpose. 





 The Consumer Ombudsman can proceed with the administrative procedure and send all the information for the posing of the fine. It is possible that they send the complaint to PIT and PIT follows the above procedure. The tourist police usually sends the initial complaint itself except if it has already conducted controls. In that case, the police also send the findings.  The complainant is informed in writing about the results of the procedure in any country he/she resides via e-mail. If the complaint was posed by an embassy, the embassy is informed. The time of assessing complaints is dependent on the nature of the complaint. On average one or two months are needed. 

 

The local PITs communicate with each other. It is possible to take over the same complaint. For example, if the complaint refers to a hotel in Thessaloniki and the tour was organized by a tour operator in Athens. One basic problem is that many complaints are placed after some months of the contentious incident. For example, the tourist stayed in a hotel in June and poses a complaint in December. Then it is difficult to proceed with controls and collect evidence. There is an Information Office in the airport so that tourists are assisted in placing their complaints before leaving the country. Another problematic issue is that there are many complaints about hotels abroad but PITs do not have the authority to deal with them.



There are only 5% of the complaints posed by foreigners and the 95% is posed by Greeks. This is due to the fact that foreigners come in groups. The leader of the group receives and handles the complaint. Usually foreigners have travel insurance and their insurance solves the problem from abroad. The geographical site of Greece also creates difficulties in the controls. There are also important financial shortages.







According to Mr. Manoukis, supervisor of the Local Tourist Authority of Attica, PIT 
the PIT of Attica serves 7382 tourist enterprises. It covers the prefecture of Attica, the islands of Saronicos and Kythera; that is a population of five million people. PIT Attica has only 6 employees-controllers. In practice, it is understaffed and there are shortages in everyday materials such as ink. The employees have to travel at their own cost and the expenses are given back to them after nine months. They prefer to travel with their own cars for as far as they can instead of buying expensive boat tickets. The cost is high and in practice is born by the employees themselves. Under these circumstances the controls are delayed for practical reasons. 



In Diavgia (the electronic governmental transparency system) the decisions of PIT to send controllers to a specific place are uploaded. As a result, the owners of the tourist enterprises can be informed about the control some days in advance and make the needed preparations. On the other hand, the results of the controls, decisions of PITs imposing fines are not uploaded in Diavgia online. Also, the communication details provided for PITs by the Ministry of Tourism is found only in Greek
.According to Mr. Kalogeropoulos
, the hotels own civil liability insurance is used and many of their cases are solved via the insurance companies. 


According to the PIT Office of Macedonia Thrace
 the complaints they handle are not put by tourists themselves in their office but are sent by the Ministry in Athens or by local police stations where lawsuits have been submitted. The PIT informs the Ministry on the controls and the procedure and the findings in writing. Then the persons/enterprises controlled can submit their appeal to a special appeal’s committee established in the Ministry of Tourism and the report sent by PIT is included in their file. The PIT has a file for controls/reports on hotels about the procedure of sealing and penalties imposed. The findings/penalties of PIT are registered on the file of the accommodation. There is no separate database and all the findings/penalties/controls of PIT and therefore annual statistics cannot be easily deducted from the separate files of accommodations.  All the revocations or lawsuits for the sign of functioning of the hotel are found in MHTE (registry of tourism enterprises) and this constitutes the basic database of complaints. Therein can be found, for each hotel, what kind and how many penalties/fines have been imposed. It is not possible to see in an automatic manner what kind of penalties/fines have been imposed for hotels of the same chain/branch by other PITs of the country.
According to the Head of PIT of Crete
 his department is in close cooperation with the Ministry’s department of complaints procedure. They also cooperate with HATTA, Chamber of Hoteliers and the tourist police. They receive complaints and from the Consumer Ombudsman and the Secretariat for Consumers and they inform the on the proceedings. In case there are indeed violations of law on behalf of the enterprises they follow the administrative procedure and impose penalties. They inform the complainants via e-mails or registered mail usually due to lack of resources, they inform the embassies. They do not inform the Ministry’s department on complaints that were not sent by the Ministry. The Ministry could be informed in case penalty was imposed and the second instance procedure is being followed. They have their own method on keeping records and statistics from 2015 and 2016 were asked but it was not possible to be extracted. They keep an excel database for their own records that they do not send it to the Ministry. One of the most important problems they face on the complaints and the controls is that they receive the complaints during the high season and until all the bureaucratic procedures are set (communication with police, decision for control) the controllers visit the actual place for control after some days/ weeks or even months after the complaint is submitted. Since, in the e-platform of DIAVGEIA, the schedule of controls should be uploaded two months before the controls and the controllers should inform his department ap 15 days before examining in place the complaint then significant delays occur. 








Another problematic issue is that most complaints are put without significant evidence that might exist such as pictures, receipts and contracts. Many of the complaints are abstract and refer to insignificant issues, while some others cannot be objectively justified, such as the relation between the price paid and the quality of goods or services.  Another problem is that illegal accommodation service providers change titles/signs/brands and they impose 1000 fine in such cases.












There are also some issues that are not resolved under the current legislation (mostly art. 7 of the Law 4173/2014) such as which are the penalties for overbooking. Up to now a case where a mediator/lawyer has solved a case and submitted the private contract of mediation to the Secretariat of the Court of First Instance has not occurred. The Director agreed that it would have been much easier if the complaints could be handled electronically via a common complaints form so that they will not have to answer individually to each tourist but, via a tracking number, the stage of the procedure could be sought online. 






According to the PIT of Ionian islands
 the annual statistics sent to the Ministry on an annual basis refer to the total number of complaints received and includes a short categorization based on the sector of tourism involved e.g. hotel accommodation. It was explicitly mentioned that the PIT of the Ionian islands does not have a complete database on the complaints procedures but there are other protocols kept, based on the types of action taken. 

While, in the report on the codification of issues proposed by the PITs 2016
 one of the first proposals included is the functioning of infokiosks with personnel of contractual employees in places of high touristic interest and in guards of tourist entrances such as Delfi, Thermopyles, Skyros, Karpenisi etc. These kiosks will work under the PITs in order to provide information to tourists. This is a proposal that would be recommended under this research taking into consideration that information of the complaints procedure will be offered to tourists. 

According to Mrs. Efi Sarantakou, coordinator of PITs based in the Ministry of Tourism, the Registry of tourist enterprises MHTE included a form on the complaints having being submitted for each accommodation service provider in Greece. However, this form remains inactive since most of PITs do not update it after the complaints they handle
.





In addition, according to Mr. Antonopoulos, General Director of the Ministry
 the complaints system should assist the Ministry in issuing statistics. For the time being it is a disadvantage of the Ministry that such statistical information is not produced in an organized manner. It is important to show to the public the work produced by the local PITs as soon as their work can be seen in specific statistics kept by the Ministry. 






Finally, The PIT controllers have been criticized for not being objective in cases that affect professionals with whom they have ties. The PITs are local, most of them in small communities, where they know and interconnect daily with persons involved in the tourist business. According to a field based research in 2010, it was found that the main problems of PITs are the lack of personnel, the vagueness of the legislation regarding penalties and fines and the lack of support on behalf of the central service (that used to be GNTO at the time of the research, now it is the Ministry of Tourism). There are inconsistencies in the dealing with the same problems by different PITs in different regions of the country. None of the PITs issues an annual statistic research on the complaints they dealt with. Also, PIT officers have complained that they are often accused in court by professionals that have been fined by them. Such judicial procedures carry an important psychological and personal financial cost
. 

ii. Complaints procedure by the Independent Authority ‘CONSUMER OMBUDSMAN’ 
Since the foundation of the Greek Ombudsman in 1998, mediation is being used more frequently than the past as an alternative to arbitration, however still not as frequently as desirable. The Ombudsman undertakes to monitor acts and omissions by government departments and public authorities. Employment disputes are handled by the Inspectorate of Employment. 
 The Hellenic Consumer Ombudsman deals with issues of persons that have their residence in Greece. The European Consumer Centre in Greece deals with cross-border issues and services any European citizen. Their aim is to settle disputes in an amicable way. The consumer can electronically submit via his country’s consumer centre the complaint alongside with the relevant documentation.  He/she should have firstly contacted the trader and if his attempt had failed then he can refer to the centre. The network follows the EU and national consumer protection legislation. There is also a special procedure in court for compensation up to 2000 euros. It is the European small claim procedures. Consumers can commence such proceedings in their country of residence.










The information presented set forward below derives from the meeting with Hellenic Consumers’ Ombudsman and European Consumer Centre in Greece on 22/12/2016
. The decisions of the Ombudsman are ap. 55% in favour of the consumer and 10% in favor of the trader. It is also usual that the trader does not respond. This is due to the fact that he is not legally bound to respond. The law regulations are obligatory for the trader to follow. If he knows that he will be fined by the Ministry he will follow the amicable proceedings. However, if there is no relevant framework then he does what he wants to do. Due to the economic crisis, they do not want to have more facilities and disregard proceedings. In cases of breach of contractual obligations between hoteliers and clients that Ombudsman can ask the assistance of the Ministry to inspect the hotels and, for example, examine the hygiene of the pool. There is a good communication with the Ministry. When traders have in mind the sanctions of the Ministry they are afraid and they pay compensation. Hard law is very much needed. If there is hard law it is respected, if it is soft law the trader may take the risk. Most problems derive from traders with no good will.


Most of the tourist complaints are quality service complaints. For example, the services were not as described (ex. breakfast). Also, there are disputes on refunds in cases of non-arrival, or cases that the tourist left earlier than the expected date, cancellations for reasons such as illness, extraordinary circumstances such as strikes etc. Consumers use photos as proof. The law of 1986 regulating the relations between clients and hoteliers is in use mostly in articles on the refund in case the client informs 21 days before the arrival date that he will not arrive. Also, the article on use of the accommodation and the need for 50% of the price to be paid to the hotel is also used to the benefit of the hotelier. 









Another important point of dispute is the booking via e-platforms. For example, via booking .com the terms and provisions can be different to the law. Sometimes the client deposits the sums to the hotel and sometimes to the platform. Explicit provisions should be provided in the law on the contractual provisions when using e-platforms.





In reality, consumers are not aware of their rights. The Ombudsman and the Centre assess the case, inform the consumer on his rights and inform him on how to pursue his case. In such cases EU legislation, terms of contract and unfair commercial practices are being examined. 

The name of the complainant should be mentioned in the complaint. The complaint can be filed in person, by mail, fax or online via the Ombudsman website. A summary of the case and the personal details of the parties should be given. Information on whether there are pending judicial proceedings should be provided. The relevant parties can be asked to state their views to the Ombudsman and the Ombudsman is authorized to seek information on the dispute from all the public authorities. If there is reconciliation, this official form will be deposited in the secretariat of the relevant court and has the status of executory title. However, in the online research it was found that the complaint form and frequently asked questions can be found only in Greek
.
 

The Ombudsman cannot take over a case if there is pending judicial dispute, the case is trivial or abusively made, the complainant demands compensation for ethical damage, legal advice is sought, the complaint is being deposited after a year of the damage (or knowledge of the damage), a service/goods provider files a complaint against a consumer or other provider or the provider is out of Greece. In the last case, the European Consumer Centre based in Greece could take over the case.










It would be useful to see the settlement of disputes via the Consumer Ombudsman and European Centre in numbers. Statistics on tourist complaints in 2015 examined by the two organizations via the mediation procedure are registered in their annual report for 2015
. More particularly, the complaints on leisure services in 2014 was 131, 2,4% of the total percentage of complaints while there was a small raise on 2015. The complaints were 191, 3,6% of the total percentage of complaints. Relating the to the above numbers 29,3% relate to cultural and leisure services, 20,4% relate to accommodations, 17,3% relate to travel package, 4,7% to tour operators’ services, 4,7% to timeshare, 4,7% to restaurants and bars, 12% to sports and hobbies. The above reports were solved 54,3% on the clients benefit, 36,8% were solved on the benefit of the service provider and only 8,9% were not resolved. Also, relating to the content of the complaints 31,9% refers to the offer of services and goods, 28,8% on contracts and sales, 20,9% on the quality of services and goods provided and 12% on the pricing.






The complaints made by phone in relation to such services were 296 in 2015, an increase of 1/3 from 2014 where the calls were 194. The content of these complaints referred to 33,1% on contracts and sales, the 18,1% on delivery of goods and services provisions and 15,7% on pricing and 12% on the quality of the provided services and goods.





Set out below are exact examples of  successful mediation on behalf of the Consumer Ombudsman in a number of tourism sectors such as accommodation services, package travels, shipping companies. 









The following example of dispute solving on tourism complaint refers to non-provided services. More particularly, the clients booked a room in an accommodation, giving the relevant deposits. One day before arrival they were informed that due to a technical problem they would not be offered accommodation, while their deposits were not returned. The company did not reply to the Ombudsman giving their explanation and the Ombudsman referred to the relevant Municipal Service of Tourism and was informed that the owner of the accommodation was illegally working the accommodation and for this reason a fine of 5000 euros had been applied to him. After researching online, the Ombudsman found that there were more cheated clients and filed a lawsuit against the owner so that his actions would be reviewed by the Prosecutor for potential criminal acts. In another case with the actions of the Ombudsman a fine of 5000 euros was applied to the tour agency because it did not offer the agreed services (tour abroad) to a client and did not return to him the sum that he had deposited
.







Additionally, in a case of April 2016
  the Ombudsman dealt with the case of a client of a travel agency who was denied boarding on the plane from EL. Venizelos airport because her passport would expire in less than 6 months while in the country of her destination (Malaysia) it was required that her passport would be valid for a longer period. She claimed that the travel agency organized the travel package that she would participate in had never informed her on this and due to their liability, she was unable to participate in the trip she had booked. After the mediation of the Consumer Ombudsman she was given credit of 1100 euros to use to another trip with the same agency whenever she would decide. 






Furthermore, in another case the client of a shipping company complained that she has lost one of her two pieces of luggage during the boat trip from Athens to Chania. Another client had contacted her stating that he had her bag but never actually returned it. When she claimed compensation the shipping company denied saying that the bag had been found by another client. The Ombudsman in accordance with art. 8 of the Athens Convention 
 the company should compensate the client for the amount of 740 euros and this decision was followed by the company
. 
              iii) Complaints procedure by the stakeholders: Chambers of Hoteliers, Sete, Federation of Hoteliers, Hatta

Chambers of Hoteliers

According to the information provided by the Director of the Chamber of Hoteliers concerning the internal complaints procedure
 hotels get points in the classification if they are rated on quality, green, complaints procedure. The Chamber has hired a company to check the classifications starting on October 2016.The company will check the web reviews of clients in known internet platforms. The hotels not performing well will be controlled again. The cost is covered by the Chambers and not the government. The Chamber’s ability to act as arbitrator has not been used so far. Hoteliers experience problems with tour operators that go bankrupt. Within the framework of the new responsibilities of classification of touristic accommodation and the issuing of a classification certificate, the Chamber has obtained the possibility of withdrawal or revocation of the certificate in case the professional does not fulfil the criteria after inspection. For the time being there are no complaints and this procedure has not been initiated
. 



The Chambers does not have a dispute resolution service on disputes between hoteliers and clients. It has developed the Observatory of Misleading Advertising which operates online and the complaints received are sent directly to relevant local PIT. For the time being the complaints cannot be sent in another language except Greek. The Chamber requests and receives relevant information on the procedures after the sent complaints to the local PIT
.In the online form there is a field for mentioning whether the complainant is a professional or a client but since it is not obligatory it is not always completed. Therefore, it is not possible to have percentages of use by clients and professionals. However, the whole design gives the impression that it is addressed to the professional members of the Chamber. The Observatory seeks to collect complaints on the use of the term “hotel” by non-licenced accommodation or in cases that the services provided are not those that were promised to the clients via advertising such as houses or villas advertised as hotels. The Observatory has received, up to now, 255 complaints
. The initiative took place due to the fact that the Chambers is a frequent receiver of complaints by hoteliers and clients regarding misleading advertising of accommodation services online. The development of e-commerce has given the opportunity to bad professionals as well as private individuals to take advantage of the lack of strict legal framework and they mislead the public. Such practices cause conditions of unfair competition for the legally working accommodation services or deceive the client who pays more for the services received or does not receive the services he/she had contracted for
. 
At the same time, it should be noted that hotels themselves and mostly those that are part of international enterprises have introduced complaints procedures as an activity that assists them to perform better and correct some procedures/services.  After receiving the needed feedback from its clients, the hotel can pose accountable aims and measure its performance
. However, this practice is not usual for small hotels which usually do not follow their internal procedures
.
SETE
Chapter IV of Sete’s code of ethics provides for arbitration in case of disputes between its members. More particularly, it is stated that “In order to avoid any litigation Members of SETE each other in the exercise of their business, the Members of SETE if they have complaints against another State based on the provisions of the Statute or the Conduct Rules, submit an application for examination to the Board of SETE or the Ethics Committee, as long as it is given”. According to the consultant of the President 
SETE sends the complaints it receives from clients to the Ministry. There have been no complaints between the members of SETE. There is no incident of sanctioning members up to now for not complying with the rules.

Federation of Hoteliers

According to the Manager of the Federation the federation has no mediation procedures
.

HATTA

According to the President of Hatta 
 HATTA has a list of “friendly hotels” on its website meaning that they respect the law. HATTA has a procedure for solving disputes between consumers and tour operators in a friendly manner. More than 100 cases have been decided. The outcome was 50% in favor of the consumers. The president is the mediator. The procedure is friendly and there is no certified mediation procedure.
SETKE

SETKE represents approximately 40.000 members, mainly renters of tourist appartements and condominiums, guesthouses etc.
 According to communication with the President of Setke 
 it does not have a formal registry of complaints or differences between clients and accommodation service providers since these are the responsibilities of GNTO and there is a four-digit hotline. For the past years, there were approximately 3-4 incidents that were transferred to the relevant public authority.  In its communication SETKE referred to an incident in Zakynthos in July 2016 between the owners of accommodation and a family of tourists. SETKE requested in writing from the Federation of Zakynthos to check the legality of the business and request written explanations from the owners. SETKE and its new administration seeks to upgrade its webpage by the end of April 2017 so as to add a field where clients can submit their complaints or impressions in relation to an accommodation and then to forward such complaints to the relevant body. As soon as this procedure is completed they will be able to have a total picture of relevant complaints as well as the results and submit this data for the benefit of tourism. Up to now, June 2017, this procedure is not available on line. While in setke’s website there is a link on the complaints’ form of the Ministry of tourism.

Hellenic Federation of Agrotourism

The Agrotourism Federation represents approximately 2000 family businesses
, while the sanction of the federation to non-complying members is deletion of membership. According to its Vice-President they are still tolerant because the federation is new. The controls imposed by the prefectures to the agriculture businesses are very stereotyped and does not match the character of agricultural business
.
              iv)Complaints procedure by the General Secretariat of Consumer
According to the director of the General Secretariat for Consumers (Ministry of Development)
 the general secretariat is a one stop shop. Everyone can file a complaint. There is no official registry of data for complaints, no unified database. The secretariat organizes market inspections and imposes fines varying from 200-2000 euros. In its website www.efpolis.gr the relevant legislation on tourism is presented in Greek and they renew it on a daily basis. Complaints on tourism matters are transferred to the Ministry of Tourism. The secretariat supervises the consumer associations. It has a registry of 42 consumer organizations most of them are local. INKA and POMEK Paremvasi are the biggest, also members of Beuc. The secretariat has ap. 100 employees but this manpower is not enough. ADR in Greece is being conducted by the Consumer Ombudsman, the Banking Ombudsman and a private lawyers’ initiative, adrpoint.


In the webpage of the Secretariat www.efpolis.gr it is possible to put in a 24-hour basis a complaint concerning α) the problems that consumers face in their contracts of buying products and service and b) illegal commerce. There is also a phone line “1520” to which the clients can use in order to file their complaints, questions, seek advice and be informed on consumer issues. The hotline operates from 9.00 to 15.00. Its functioning has been proved successful as it proved by the statistics that are issues frequently via press releases.

According to the complaints list of the complaints submitted to the Secretariat on 2015 were 265. Out of this total number: 

· 44 complaints refer to hotels and accommodation services dealing mostly with payments, contractual terms, security issues

· 39 complaints refer to tour operators dealing among others with method of payment, fraudulent behaviour.
· 5 complaints referred to time sharing and the period of withdrawal. 
· 43 complaints were addressed to airlines, 27 to boat transport services and 15 to train or metro services dealing mostly with the methods of credit, unfair commercial practices, damages, delays and misleading advertising. 
· 14 complaints referred to leisure services dealing with fraudulent practices, problematic payments and misleading advertising.
· 38 complaints refer to restaurants and bars mostly about payment issues.
· 9 complaints refer to travel package dealing with damages and payment issues.

According to the complaints list of the complaints submitted to the Secretariat on 2016 were 286. Out of this total number: 

· 58 complaints refer to hotels and accommodation services dealing mostly with payments, contractual terms, security issues

· 19 on accommodation rentals 

· 53 complaints refer to tour operators dealing among others with method of payment, fraudulent behaviour.
· 4 complaints referred to time sharing and the period of withdrawal. 
·  41 complaints were addressed to airlines, 9 to private means of transport, 18 to boat transport services and 40 to train or metro services dealing mostly with the methods of credit, unfair commercial practices, damages, delays and misleading advertising. 
·  19 complaints referred to leisure services dealing with fraudulent practices, problematic payments and misleading advertising.
· 78 complaints refer to restaurants and bars mostly about payment issues.
· 14 complaints refer to travel package dealing with damages and payment issues.

With the assessment of the nature and content of the complaints it is found that nearly all of them can be categorized as relevant to the tourism industry. 
              v) Complaints procedure by the Aviation Agency
The Hellenic Aviation Authority in its website informs  clients about their rights and more particularly what are their rights in case of denied boarding and cancellation or long delays of flights, lost or delayed or damaged baggage, the regulation 1107/2006 of the European Parliament and of the Council concerning the rights of disabled persons and person with reduced mobility when travelling by air and the conditions for safety report for non-Hellenic operator as well as a Safety Issue Report Of a Non Hellenic Air Operator.
 
Also, in its website there is an online complaints form
 which according to its instructions refers to the following:
1) Passengers who believe they have a valid complaint against an airline regarding denied boarding, downgrading, cancellation or long delay to a given flight should first submit such a complaint to the airline operating the flight concerned. This form may be used for that purpose. Please keep a copy of this form for your records. 

2) Should the airline fail to provide you with a reply within 6 weeks of receipt or, if you are not satisfied with their reply, this form (a copy of the original form sent to the airline may be used) should be sent to the national enforcement body2 in the Member State where the incident took place. 

3) If the incident took place at an airport of departure outside the EU, you may contact the national enforcement body in the Member State of flight destination. 

4) This complaint form is to be used only for cases concerned with denied boarding incident, downgrading, cancellation, or long delay of a flight. 

5) For any other complaint types such as baggage claims, flight schedule changes made more than 14 days in advance of your travel date or ticketing issues, these too should be submitted first to the airline concerned. Should you not receive a reply, or if you are not satisfied with the reply, the European Consumer Centres4 in any Member State of the EU can be contacted for further advice.
According to the Supervisor of the Department of Economy in aviation Agency, Mrs. Lilian Delouka 
 in 2015 the complaint’s department assessed 993 complaints. Out of those:

- 850 referred to delays
- 89 in cancellations 

- 32 denial of boarding 

- 22 loss/damage of luggage, tickets etc.

In 2016, the department received 1367 complaints. Out of those:

- 1064 referred to delays
- 233 in cancellations 

- 39 denial of boarding 

- 31 loss/damage of luggage, tickets etc.

There are no available percentages on the complaints decided for the client or for the company. In both years, the national authorities forwarded the complaints that refer to cancellations and delays of flights in airports abroad to the relevant authorities. There is no follow up procedure of the complaints that are sent to other national authorities abroad. Their number is not more than 20 complaints.  They also receive complaints from the Consumer Ombudsman, the General Secretariat for Consumers and the Ombudsman for citizens as well as by private law firms/companies representing the clients. 

The complainant is informed that his/her complaint has been sent to the air company as well as the result of his/her case. The timeframe for assessing a complaint depends mostly by the airline company. For most of the companies the time does not exceed the one month, except Polish companies that do not reply or reply after pressure in a timeframe that exceeds the three months. If the complaint is from a foreigner-tourist then the procedure ECC (European complaints procedure) is relevant. 
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vii) Tourist Police
The tourist may contact the competent Regional Tourism Office which will provide them with directions about how to file a complaint. There are about 64 Tourist Police stations. There is also a hotline that is available on a 24hour basis. The GNTO in its website contains information on the tourist police
.The list of all the tourist police offices and the hotline number are also mentioned in the website of the ministry of tourism but only in Greek, while there are no e-mail addresses given for any of the offices. 

Since October 2015 there is a Visitor’s Help Desk in Athens which gives tourists information on the police and more general guidelines for tourists.  It operates throughout the year on a full-time basis and it was established in collaboration with the Hellenic Chamber of Hotels. It also assists tourists with loss of documents, thefts, certificates issuing etc. Its personnel is composed by trained staff that speak many languages. According to Mrs. Archimandriti
, the tourist police director, the most usual complaints are about hotels, non-compliance of contract terms, service, tour packages. Also, many complaints refer to taxis. Usually the hotels themselves call the tourist police or the tourists fill in the online form from the site of the tourist police or in police stations. They also call the number 1571: that is the number of tourist police and receives calls from all over the world. They give information about everywhere in Greece such as visits to archaeological sites and museums.

There is communication in three levels: 

1. The police goes to the place immediately

2.  Calls the embassy for an interpretation service if the complainant speaks a non-widely known language

3. Gives guidelines on the method solving the issue

If there is a law violation it is  recorded and sent to the Ministry of Tourism, GNTO, and the Prosecutor, depending on the type of violation. In case of taxis, they send the number of circulation and a document to the disciplinary councils of the region and the highway patrol. If a receipt is not provided they send the complaint to the tax violation department and the Prosecutor.



If the accommodation service provided does not hold a site of operation the police sends the complaint to the Prosecutor and the Ministry of Tourism.





Every local tourist office has its own registry but there are methods of search on a specific individual when there are three or more complaints about the same person ex. Many complaints about the same taxi driver. The registry also contains a subject database. If the issue is resolved this is recorded in the activity book of the regional police directorate. When the issue is resolved the tourist, police does not inform the Ministry of Tourism. After having transferred the complaint to the Ministry the police do not follow the course of the complaint any longer.They give to the complainant a protocol of his case. They reply to the complainants’ e-mails or phone calls to inform on the procedure. If the complainant has already asked for it the police sends to him/her an e-mail on the case and in important cases after an approval form a higher police official they send a written letter.
It was not possible to be provided with the total number of complaints in 2015 and 2016, not even roughly. The main problems of the procedures are the lack of manpower.
The police also cooperate with the fire department or health services.Since October 2015 there is a Visitor’s Help Desk in Athens which gives to tourists information on the police and more general guidelines for tourists in the centre of Athens (Dragatsaniou 4).  It operates thought the year on a full-time basis and it was established in collaboration with the Hellenic Chambers of Hotels. Its personnel is composed by trained staff that speak many languages. Their most usual work is in assisting tourists whose documents have been stolen to issue new documents via issuing a certification of documents’ theft. The number of complaints has gradually increased during the months of operation of the office.

A. Best EU practices and UNWTO Code of Ethics
 
a. EU preferable best practices 

In furtherance of the objectives of this report, best EU and international practices were collected and studied. Those practices that are closer to the above described Greek system of complaints management were taken into consideration while drafting the conclusions and recommendations. Set out below is a short description of the chosen complaints procedures.
i. Malta

As to how the complaints procedures for tourists work, the Malta Tourism Authority has everything on its website including the filing of complaints by tourists.  It sets out the various services that it offers including statistics at: http://www.mta.com.mt/page.aspx?id=386
Customer Care Unit

The Malta Tourism Authority Customer Care Unit (CCU) handles a substantial volume of communications – verbal, email, post, fax – ranging from a wide variety of queries and requests for assistance / information on any topic related to the Maltese Islands, to complaints of varying degrees.  Communications are received from individuals (potential or past visitors, the Maltese public, colleagues and government departments, various organisations and commercial companies, stake-holders and even embassies. The CCU team considers the Unit primarily as a marketing tool and believes that the service offered is perceived by potential visitors as a reflection of what they are to expect from a visit to the Maltese Islands. Hence, the team strives to maintain an optimal level of service – be it through direct contact with customers and also through its ‘backstage’ efforts towards fine-tuning (where possible) the areas that its customers comment on, especially through the complaints sent.








Further to the last point mentioned above, the CCU continues in its efforts to build (and maintain) a good working relationship with the various departments at Head Office and all the overseas offices / representatives, who often liaise with the CCU on a number of topics.  The CCU also seeks to build interfaces with key persons in other Government entities in order to be up-to-date with any developments that would have a bearing on the team’s replies to any queries or complaints.










Otherwise, should a tourist wish to submit a complaint because they have been injured - they can file a report with the police and the Police and the Police will prosecute accordingly - this will be done in the Court of Criminal Judicature. Usually, since the tourist will be in the country only for a few days, the Court may hear the evidence and then continue without the presence of the person who has filed the complaint.  Example: where a tourist fell from a taxi because she was not given enough time to close the door.







There are also Civil Court cases filed by tourists when they have been injured in Malta, and here, the power of attorney is given to a third person - usually a lawyer to continue the case. Otherwise, a third alternative is the Consumer Complaints tribunal where it is cheaper to file, faster and the tourist does not need to be represented by a lawyer. Nonetheless, certain procedures need to be followed, for example - first the tourist must inform the service provider of their complaint and try and settle out of court.  Moral damages may be claimed under article 21 of the Consumer Law.  However, if such damages are not specifically claimed, the Tribunal would not be able to give them albeit they would be deserving.  There is a limit as to the amount of moral damages that one can ask for - Article 21.  Moreover, the amount that may be awarded by the Consumer Tribunal is limited. See the website of the Malta Competition and Consumer Affairs Authority.  http://www.mca.org.mt/consumer/forms/complaints






The professional associations do not have their own dispute settlement systems. The Malta Travel Services Act has a list of subsidiary Legislation and there is a whole plethora of legislation which can be downloaded from the web by typing Laws of Malta - or Malta Justice CL. and then go to chapter 409.  There one can see everything connected with Tourism Authority. The Civil Code, particularly Article 1039, stipulates the hotelier`s responsibilities.   It also encompasses Obligations, Tort and Quasi Tort (Chapter 16 of the Laws of Malta) and so these form the framework for rights and obligations in travel industry cases.  

The ACTA-HOTREC agreement has been incorporated in subsidiary legislation under the Malta Travel and Tourism Services Act.  It is in a schedule to that Act.
ii. Ireland

Fáilte Ireland’s (FI) (the Irish Tourist Board)’s National Quality Assurance Framework (NQAF) aims to provide consumers with easily identifiable symbols and standards of service they can trust. Where a tourist is dissatisfied with the standards or the levels of service provision that they received, Fáilte Ireland operates a complaints process via their service provider for the provision of assessment, registration and classification services in tourist accommodation.

The tourist’s is forwarded to the operator, requesting that management respond directly to the tourist within the next two weeks. The operator is also requested to send a copy of their reply to FI’s service provider so that they know the matter has been dealt with.  The aim of this process is to facilitate a dialogue between the consumer and the tourism business so that a satisfactory resolution, for both parties, might be found and agreed. This is achieved in the vast majority of cases. FI’s remit under the NQAF is to monitor and assess statutory sectors and approved tourism accommodation business against the published standards. While Fáilte Ireland does have a role in assessing to the published standards, the legal contract of sale is between the consumer and the tourist accommodation business. If the tourist has an issue with the service received, s/he may, of course, complain directly to the business s/he has been dealing with in order to obtain resolution. 
Subsequently, the tourist may also wish to contact the Competition and Consumer Protection Commission or the European Consumer Centre.

In the case of air carrier complaints, if the traveller’s complaint relates to the care and assistance received from an air carrier s/he must first contact the air carrier in question. If the complaint relates to the care and assistance received at an airport s/he must first contact the airport. Complaints relating to airports outside of Ireland should be directed to the enforcement body of the country where the airport is situated. Complaints relating to the assistance received on-board a flight should be directed to the enforcement body of the Member State from which the flight departed. However, if the flight departed from a country which is not a Member of the European Union then complaints should be forwarded to the enforcement body of the Member State of arrival.

When submitting their complaint to the Commission for Aviation, the traveller must complete the complaint form which can be found on the Commission’s website. S/he should also include copies of their correspondence with the air carrier or the airport and any other relevant information. 
Complaints may be sent in writing, in braille or by audio tape. Copies of the Regulation and the Complaint Form are also available in braille.  

For complaints relating to package holidays, the guidance is provided on the Citizens Information website. It stresses that it is important that the tourist read through the terms and conditions of their package holiday contract. The contract will outline the procedures in place for dealing with complaints, it will confirm to whom the tourist should make their complaint and it will outline the way in which complaints should be made (i.e., in writing, etc.).

If the tourist has a complaint while on holiday, s/he should report the problem at once to their local holiday representative or organiser in the vicinity. The tour operator must compensate him/her for any shortfalls in the service that it provides - between what was originally due and what was actually provided. The tour operator should be given the opportunity to remedy the situation, at no extra cost to the tourist. If s/he is not satisfied that the matter has been resolved, s/he should gather as much evidence as possible to support his/her case while on holidays, including taking photographs or video footage (if possible). If s/he is not satisfied that the complaint has been dealt with properly when they return from the holiday, s/he must lodge a complaint in writing to the tour operator - within 28 days from the date of completion of the package holiday contract. If it does not respond within a reasonable time, s/he should send a second letter of complaint.
If s/he is still not satisfied with the operator's response, s/he can take the complaint to the Small Claims Court for a small non-returnable fee if the claim does not exceed €2,000. Queries in relation to their Small Claims Court application should be addressed to the local District Court. Most package holiday contracts state that claims above this Small Claims Court limit may be pursued through arbitration.

The Competition and Consumer Protection Commission (CCPC) is empowered to oversee the enforcement of Irish legislation governing package holidays and to identify breaches of this legislation (i.e., misleading advertising, inaccurate brochures, etc.). However, the CCPC cannot bring proceedings on behalf of a citizen.

As there is no state organised procedure and hence no statistics. 
e. WTO’s Global Code of Ethics for Tourism

According to the UNWTO Code of ethics in relation to the implementation of the principles of the Global Code of Ethics for Tourism art. 10 (3) the stakeholders should demonstrate their intention to refer any disputes concerning the application or interpretation of the global Code of Ethics for Tourism for conciliation to an impartial third body known as the World Committee on Tourism Ethics. 




According to the UNWTO draft Convention art. 16 on dispute settlement it is foreseen that “any dispute that may arise between States Parties as to the application or interpretation of this Convention shall be resolved through diplomatic channels or, failing which, by any other means of peaceful settlement decided upon by the States Parties involved. Also, in chapter 4 it is advised to the member states to take the necessary measures to ensure that the travel package contract includes among others information on available complaint procedures and on alternative dispute resolution mechanisms. 








Also, regarding the pre-contractual obligations that should imposed to the accommodation service providers by the member states it is foreseen that the service provider should provide the tourist in a clear and comprehensive manner with adequate information on the complaint handling policy (chapter 2). While, UNWTO recommends to the member states to take the necessary measures so that the service provider in case the contracts are concluded in distance to have possibility of recourse to an out-of-court complaints and redress mechanism to which the accommodation service provider is subject and the methods of having access to it. 
However, the Code is a non-binding instrument and its practical impact relies on the good-will of interested parties and it has not been particularly effective. Too few professionals and even national tourism administrations are aware of the Code. It has rarely been transposed into law.

The UNWTO World Committee on Tourism Ethics consequently agreed on the conversion of the Ethics Code into a binding instrument.

Article 8.2 of the draft states that “Tourists […] should benefit from prompt and easy access to local administrative [and] legal […] services”. This wording leaves a wide margin of discretion to State Parties and does not impose on them any strong legal obligation, let alone on access to justice. 

The optional protocol on Conciliation mechanism for the settlement of disputes does not seem to apply to individual tourists in their access to justice. 

According to the proposal on a Draft Convention on Co-operation and Access to Justice for International Tourists higher degree of protection would be achieved by developing methods for ‘the rapid and facilitated protection for international tourists’, together with greater global co-operation among national consumer protection bodies. The BP emphasised the need for measures that can ensure that the protection of tourists applies without discrimination between national and foreign tourists.

The Preliminary Report points out that, although most EU countries provide for a system of dispute settlement for the purchasers of package holidays (either though the state consumer protection agencies or trade association ADR schemes, there is little or nothing for disputes concerning standalone tourism services).

Some countries offer temporary or permanent hotlines to provide assistance to the tourist but these usually only provide information and are of limited value. 

The Draft Convention on the Protection of Tourists and the rights and obligations of Tourism Service Providers arose out of “the need for greater protection for travellers in the event of serious disasters”, as highlighted by the severe disruption of the air traffic following the eruption of the Icelandic volcano in April 2010.

At “the height of the crisis, more than one million travellers over the world found themselves stranded far from their homes without the possibility of returning, for periods of up to ten days” and numerous tourists were completely neglected. 

The UNWTO realised the very high level of confusion regarding the “attribution of responsibilities in terms of the obligation to assist tourists in situations of force majeure and regarding rights on compensation for damages they may have suffered”. 

The preamble to the Convention recalls the need to increase legal certainty for tourists and tourism service providers and the desire to increase the confidence of tourists as consumers in tourism service providers.

No provision relates to access to justice save in an ancillary way. It provides, as a Recommended Practice, that States Parties should take the necessary measures to ensure that the package travel contract includes information on available complaint procedures and on alternative dispute resolution mechanisms. It does not cover the question of efficiency and quality of the said alternative dispute resolution mechanisms. 
B. Problematic issues covering all the alternative dispute resolution methods in Greece
It is very surprising the fact that the Ministry of Tourism received less than 400 complaints in each of the years 2015 and 2016 after taking into consideration that in 2015 approximately 26 million tourists
 and in 2016 more than 27.5 million tourists
 visited Greece respectively. Also, the numbers of complaints are still low even if we add the numbers of complaints received by the Ombudsman in 2015 (191 complaints and 296 phone calls), the Secretariat for Consumers (265 complaints in 2015). No relevant statistics could be found from PIT of Athens and Tourist police (however both representatives were willing to submit them after an interval but there was not a specific database only for such complaints). The Chambers Observatory that is operating since 2012 has received in overall 255 complaints. On the other hand, it is interesting to mention that the complaint’s department of the Civil Aviation Authority in 2015 assessed 993 complaints. That is tripled the number of complaints received by the Ministry in the same year.
· This practically could be interpreted as non-accessibility of the complaints systems by the main actors,  that are tourists themselves. Although no overlapping cases were found in the course of this research, the systems described could lead to discrepancies or even conflicting decisions because of the different procedures. For example, a complaint via the stakeholders’ complaints system can lead to different decision than if the same complaint was examined by an independent mediator or the Ministry of Tourism. One basic problem is that many complaints are placed after some months of the contentious incident. For example, the tourist stayed in a hotel in June and poses a complaint in December. Then it is difficult to proceed with controls and collect evidence.

· There are inconsistencies in the dealing of the same problems by different PITs in different regions of the country. None of the PITs issues an annual statistic research on the complaints they dealt with. Also, PIT officers have complained that they are often accused in court by professionals that have been fined by them. Such judicial procedures carry an important psychological and personal financial cost
. 




· Another highly problematic issue is the fact that the online complaints procedure of the Ministry of Tourism, the Consumer Ombudsman, the General Secretariat for Consumers and the Tourist police is provided only in Greek. The Chambers has developed the Observatory of Misleading Advertising which operates online and the complaints received are sent directly to relevant local PIT. However, for the time being the complaints cannot be sent in another language except Greek. This practically means that the system cannot be used by foreign tourists who will either not find the way to complain online or they need to be assisted by a Greek speaker. This also explains the remark made by PIT director in Attica that only 5% of the complainants are foreigners.
· Such procedures are not advertised in areas where tourist services are provided and there is no relevant communication with the Ministry of Tourism. 
· The list of all the tourist police offices and the hotline number are also mentioned in the website of the ministry of tourism but only in Greek, while there are no e-mail addresses given for all the offices. 

· There are no statistics of use of this service by clients for disputes in the tourism industry. There is no national/general database. Each PIT keeps its own records in its own way. It is not possible to see in an automatic manner what kind of penalties/fines have been imposed for hotels of the same chain/branch by other PITs of the country. The database kept by the PIT in Attica includes the fines posed, the procedure, the appeal and the decision of the appeal. There are no official statistics kept. Such statistics can be made at any time according to the lists kept of the recorded complaints. It is not possible to see in an automatic manner what kind of penalties/fines have been imposed for hotels of the same chain/branch by other PITs of the country.
· In Diavgia (the electronic governmental transparency system) the decisions of PIT to send controllers to a specific place/business are uploaded. As a result, the owners of the tourist enterprises can be informed about the control some days in advance and make the needed preparations. On the other hand, the results of the controls, decisions of PITs imposing fines are not uploaded in Diavgia online.

· There is not have a formal registry of complaints or differences between clients and accommodation service providers kept by the Chambers of Hoteliers, or Setke while the Federation of Hoteliers does not have complaints resolution services. 


C. Conclusion- Recommendations
In order to solve the difficulties and challenges of the complaint system explained in the paragraph above cooperation should be strengthened in a central and regional level and coordination of all actors should be supported. It also need to inject best practices into prioritized activities set in the implementation plan (Appendix II). In addition, for the complaints procedure it would be effective to strengthen synergies with local actors (ex. PIT, tourist police and local chambers of hoteliers) so as to build capacity and operational support to the Ministry. The existing system is organized and there is no need for the creation of a new complaints system from the beginning but better organization of the current system is needed so as to be more accessible and effective. The relevant bodies should interconnect and have a constant flow of exchange of information and sources.

Recommendations for actions to be completed by the Ministry:

· The policy explained below should be developed in a scheme that could have the form of a ministerial decision(s). 

· The Ministry of Tourism centrally should have an overall control of the procedures related to the submitted complaints. An overall mechanism of control should be established so as have consistent procedures in all the PITs around Greece and issue statistics in an annual basis. The Ministry should have a database of complaints examined by all the above-mentioned institutions and listed by the content of the complaint and the name of the parties.

· There should be a standard model database to be kept by every PIT. PITs should keep the same form of databases that should be sent to the relevant authority of the Ministry of Tourism. Major grounds for complaints can be identified if there is an annual statistics report where all the complaints referring to tourism will be mentioned as well as their type, location and stakeholders involved
. This will lead to the analysis and evaluation of the type of complaints and the ways they were solved by the relevant authorities. The better knowledge of the problematic issues and could be resolved in a higher level. 
· The aim is to achieve a homogenized procedure. The complaints could be categorized and persisting problems could be easier solved. Also, the work done/fines, actions taken by the regional PITs should be analyzed in order to see inconsistencies in how similar problems are treated so as to have the same approach to the same complaints no matter by which PIT they are treated. 
· There is a suggestion on behalf of the complaints department to the Ministry so that the content and form of the control reports would be the same for all the relevant authorities that make controls (art. 7 par. 1 of the law 4276/2014). 

· Complainants should be communicated for submitting more information or being informed about every stage of the procedure and the last findings or penalties imposed. In the electronic database, every complaint is given a registration number (independently of which authority has taken over the case). This database will be kept by the Ministry of Tourism, it will be renewed in a daily/weekly basis and the tourist will be informed about the follow up of his complaints by the relevant authorities. They could have a protocol number (such as in the tourist police procedure) and request follow up of their case online or via the hotline. 
· The set-up of a proper analytical/statistical unit within MoT, once new organogram is legislated (foreseen for Q4 2017) – in order to analyzes and interpret the raw data from new complaint management system.
· The appendix V to the present is one model standard form to be used in the website of the Ministry in three languages so that tourists can set their complaints online. As examples for the drafting of the complaints form, the statistics kept by the Consumers’ Ombudsman and the Secretariat for Consumers were used. The appendix’ excel is consisted by two parts: the complaint’s form and the list of information the tourist could see after assessing the webpage with the personal code of complaint submittal.  The complaint form is provided in the present both in English and Greek.
· Appendix VI to the present is one model standard form to be used by the PITs and sent to the Ministry (or be automatically linked to a Ministry’ s database) containing information on all the complaints processed by the local PITs including information on the data of the complainant and the tourist business, the controlling activities, their result and relevant dates
. As examples for drafting the model database the databases of PIT Attica, North Aegean Islands and Ionian islands were used. Database is provided at present in both in English and Greek. 
· The activities of databases keeping by the relevant PITs as well as the activities of the complaints’ procedures in the Ministry should be connected with MHTE database (section of complaints for hotels, controls conducted and penatlies.

· Appoint quality steering group. Annual/semester meetings between representatives of the Ministry, the PITs, the Chambers of Hoteliers, the Tourist Police, the Consumer’s Ombudsman and the General Secretariat for Consumers in order to exchange information and strengthen cooperation which can lead to better complaints solving practices. A useful example of successful cooperation is the new department of the tourist police in Dragatsaniou Street in cooperation with the Chambers of Hoteliers. 
· In order to avoid discrepancies and conflicting decisions, all complaints related to tourism sent to the complaints procedures of the stakeholders, the Ombudsman, the Secretariat and the Aviation authorities should be collected and reviewed by the Ministry of Tourism. 
While, the Ministry should draw up guidelines on the resolution of standard complaints
.
· An interesting project, inspired by the recent project of the Chambers of Hoteliers on checking the comments of the main webpages of Trivago, booking.com etc. to check the performance of their members, would be a similar project initiated by the Ministry of Tourism. Since there is significant lack of controllers it would be cost effective and less time consuming to check the relevant webpages to seek persistent complaints of clients on specific businesses and then proceed to further ad hoc research. Also, there could be a collaboration between the Chambers and the Ministry so that the relevant conclusions will be forwarded to the complaints department of the Ministry. 

· In Diavgia (the electronic governmental transparency system) the decisions of PIT to send controllers to a specific place should not be uploaded so that the owners of the tourist enterprises will be informed about the control some days in advance and make the needed preparations. Similar actions were taken for the tax controls which are now not uploaded in DIAVGEIA for obvious reasons. As  the decision to be taken by the head of the relevant PIT takes some time as well as its uploading in DIAVGEIA, it would be preferable that such decisions would be taken with flexibility and the controller would be able to inspect even at the same day without needing such formal procedures. There should be flexibility so that time for inspection is not lost and accommodation services providers will not be informed in advance so as to cover the proof of actionable/illegal acts. 

· A discussion could be made on whether the results of the controls, decisions of PITs imposing fines could be uploaded in Diavgia online without the names of the companies or the individuals but in order to have a transparent view of the actions taken by regional PITs.

Recommendations for actions to be completed by the stakeholders:
· Tourism businesses should be clearly informed about the relevant complaints procedures by all the actors mentioned above as well as the fines that can be attributed to them via the relevant bodies (Chambers, HATTA, SETKE etc.).
· Concerning the complaints submitted to the stakeholders (Chambers of Hoteliers, HATTA) there could be a system of informing the relevant department of the Ministry so that these cases will be added in their database and both their content and the parties involved could be researched and added in annual statistics. 
· SETKE and Hellenic Agrotourism Federation should complete their proceedings for complaints procedure which can have links to the Ministry, PITs and Tourist Police. Agrotourism Federation represents approximately 2000 family businesses
, while SETKE represents approximately 40.000 members, mainly renters of tourist appartements and condominiums, guesthouses etc.
 As soon as this procedure is completed they will be able to have a total picture of relevant complaints as well as the results and submit these data for the benefit of tourism.
  Recommendations for actions to be completed by all actors in the field:
· Means of encouraging customers to express their complaints
. Effective access to the complaints procedure should be assured as well as efforts on stepping up reconciliation methods. A suggestion could be that accommodations should be obliged to show in a place that can be seen by the clients (with high visibility such as front desk) the procedure for complaints (website of the Ministry of Tourism, the phone line 1572, phone line 1520 secretariat of Consumers, Consumer Ombudsman, local private mediators). Such information should be provided in at least three languages (English, French, Russian) apart from Greek for Greek tourists.
· The websites that refer to tourist complaints procedure and rights of tourism such as efpolis/ ministry of tourism/ombudsman, the tourist police and the Chambers of Hoteliers and SETKE should be translated into at least one foreign language (English) or have buttons for automatic google translation.
· In the report on the codification of issues proposed by the PITs 2016
 one of the first proposals included is the functioning of infokiosks with personnel of contractual employees in places of high touristic interest and in guards of tourist entrances such as Delfi, Thermopyles, Skyros, Karpenisi etc. These kiosks will work under the PITs in order to provide information to tourists. This is a proposal that would be advisable under this research taking into consideration that information of the complaints procedure will be offered to tourists. 

· As in the Irish complaints system described above, the Complaint Form should be also available in braille and be distributed to all relevant actors.
· According to art. 50 par.4 of Law 4403/2016 in combination with the press release of the Federation of Tourist Entrepreneurs of Greece, dated 11/7/2016, according to which tourist accommodation enterprises have the obligation to display in a prominent place the business "Customer Information Tab", which in fact partially replaces the old price list, but aims, in addition to separating the illegal with the legally operating tourist accommodation, to solve the fixed problems faced by businessmen in the sector concerns with hoteliers and customer relations. This card should indicate in English and Greek the main rights and obligations of customers in relation to the cancellation policy, arrival and departure times, the departure time extension, the extra bed charge etc. In the above-mentioned bulletin the complaints procedure could be also stated.

· Caution should be taken on data protection issues so as to make such software safe from attacks that could put the personal data kept at risk. It is important for the tourist to know that personal data is treated in accordance with the EU Data Protection Regulation.

· Complainants can appoint a representative in Greece for further discussions with the relevant bodies when needed.
In the report of Activity, I of the present project it was recommended that the law governing the relations between clients and hoteliers (1652/1986) should include in suggested art. 2 b (pre-contractual information obligations) that the accommodation service provider has the obligation to inform the client on the complaints procedure
. 
Appendix III:  Arbitration Rules in the actaa-hotrec code of conduct

1. Subject for Arbitration

Any dispute between a hotel and a travel agency in relation to the Code of Conduct, to which this annex is attached, including interpretation and validity, may be referred to an arbitration tribunal according to the rules set out below.

2. Arbitration Request

The party wishing to resort to arbitration should submit its request, either to the ECTAA Secretariat General or to the HOTREC Secretariat General.

This request must specify:

Names, description, and address of the parties.

Statement of the claim.

All other documents establishing the rights and obligations of the parties and the circumstances of the dispute.

3. Acceptance by the Respondent

The Secretariat General shall forward a copy of the request to the respondent.

With his acceptance of the request for arbitration, the respondent shall forward to the Secretariat General, as early as possible, his grounds of defence, any proposal he may wish to make as well as all documents and information likely to support his defence.

A copy of the reply shall be forwarded to the claimant for his information.

4. Registry

The Secretariat which receives the request for arbitration shall serve as the registry during the arbitration proceedings.

5. Amicable Settlement

With the consent of both parties to the dispute, the request is then submitted to the Supervising Committee (see art. 23 of the Code) in order to seek an amicable settlement.

6. Appointment of Arbitrators

If such a settlement cannot be reached, the request may then be submitted to arbitration upon the written consent of both parties.

Within 30 days after receiving this consent HOTREC and ECTAA each appoints one arbitrator, and the two arbitrators shall appoint a third arbitrator.

7. Compilation of the File

It is the responsibility of the registry to compile the file for the arbitrators.

The parties are informed of the date of transmission of documents to the arbitrators.

8. Arbitration agreement

Each party to the dispute shall receive a copy of the pleadings supplied by the opposite party, indicating the arbitrators appointed and the grounds of claim or defence.

By consenting to arbitration the parties undertake to settle their dispute, abide by the present rules, and cover the costs incurred.

9. Challenge of Arbitrators

Upon receipt of the information as mentioned in art. 8, the parties have the right to challenge the arbitrators.

The only grounds for challenge are those listed hereafter:

· relationship or association with one of the parties,

· an arbitrator having an interest in the case,

· objection to an arbitrator by one of the parties,

· previous connection with the dispute as an arbitrator

In the event of the replacement of a challenged arbitrator, this should be registered in the file and communicated to all parties concerned.

10. Procedure before the Arbitrators

Arbitration will normally be conducted in writing.

However, if one of the parties or the arbitrators requests a verbal hearing, the arbitrators should determine a specific place and date, which must be communicated to both parties 15 days in advance.

The parties shall appear either in person or through duly appointed representatives.

Any new claim or counterclaim put forward by one of the parties must be presented in writing.  Unless the party against whom a new claim has been made agrees, the arbitrators have no power to take note thereof.

11. Replacement of an Arbitrator during the Proceedings

In the event of death or illness of an arbitrator, the registry shall appoint a replacement, without it being necessary to start new proceedings.

12. Consideration of the Case by the Arbitrators
The arbitrators proceed to consider the case by all appropriate means.  They can appoint one or more experts, technically or legally competent, to assist them.  The arbitration tribunal shall have the power to fix all procedural rules for the holding of the arbitration including discretionary power in any matter it may consider proper in the circumstances.

13. Decision of the Arbitration

The three arbitrators shall decide by majority.  If no majority can be reached the verdict of the third arbitrator shall prevail.  He shall also act as chairman of the Tribunal.

The decision following the considerations of the case shall be made within 2 months from the receipt of the file by the arbitrators and should stipulate the reasons.

The decision is deemed to be made at the place of arbitration and on the day of its signature by the arbitrators.

14. Agreed Settlement

If the parties reach an agreement before the arbitrators, this fact is recorded by the registry.

15. Notification of the Decision

The registry shall communicate the decision to the parties by means of a copy of the text signed by the arbitrators.

16. Final Character of the Decision

The decision is final.

By submitting the dispute to arbitration the parties undertake to carry out the decision promptly and to waive all means of recourse which they may otherwise have had.

17. Depositing of the decision

The original text of all decisions made in accordance with the present rules shall be deposited in the Secretariat of both HOTREC and ECTAA.

18. Costs of the Arbitration

All costs of the arbitration shall be decided upon by the Tribunal, who may direct to and by whom and in what manner they shall be paid.
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� Representative of PIT Attica in the workshop held in the Ministry on 26/4/2017


� Ms. Anna Eleftheriou, mechanic engineer, employee of PIT of Macedonia and Thrace, phone communication on 1/4/2017
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1.�
The liability of the carrier for the loss of or damage to cabin luggage shall in no case exceed 833 units of account per passenger, per carriage.�
�
2.�
The liability of the carrier for the loss of or damage to vehicles including all luggage carried in or on the vehicle shall in no case exceed 3,333 units of account per vehicle, per carriage.�
�
3.�
The liability of the carrier for the loss of or damage to luggage other than that mentioned in paragraphs 1 and 2 of this Article shall in no case exceed 1,200 units of account per passenger, per carriage.�
�
4.�
The carrier and the passenger may agree that the liability of the carrier shall be subject to a deductible not exceeding 117 units of account in the case of damage to a vehicle and not exceeding 13 units of account per passenger in the case of loss of or damage to other luggage, such sum to be deducted from the loss or damage.�
�
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� � HYPERLINK "http://www.naftemporiki.gr/finance/story/1046272/problepseis-gia-neo-rekor-ston-tourismo-to-2016" �http://www.naftemporiki.gr/finance/story/1046272/problepseis-gia-neo-rekor-ston-tourismo-to-2016� (accessed on 27/3/2017)


� � HYPERLINK "http://www.amna.gr/english/article/16833/Greek-tourism-outperforms-in-2016" �http://www.amna.gr/english/article/16833/Greek-tourism-outperforms-in-2016� (accessed on 27/3/2017)


� The surveillance of the industry of tourism via the decentralized administrative units, regional tourism services  (PIT) of GNTO, Mylonopoulos D, Moira P.,2010, 


� http://www.mintour.gov.gr/el/Links/touristikiastinomia/


� The use of modern management tools and techniques should be asked so as to create a software database that should be used by all PITs and be handled by the complaints department Ministry of Tourism. Since all the stakeholders mentioned the severe economic problems that they face a research on bodies that provide free software for the creation of complaints databases were explored. More particularly, for the   creation of such software the assistance of the Association of Computer Engineers of Greece can be contacted so as to provide their assistance on creating such databases for free�. Also, the assistance of ELLAK open softwarecould be used so as to provide the Ministry and PITs with free open software and platforms. Alternatively, communication could be made with universities which could also work on this and provide for free such software. Also, Open Lab Athens, a cooperation of researchers and universities, could be consulted that provides free software for civic activities. In addition, software companies such as Microsoft could be contacted for provision of free software.


� The database was designed following the steps of the existing type of controls organized by PITs and today’s system of appeals’ procedure. However, the current system is about to change and the issuing of anew joint ministerial decision is awaited. Until the final issuing of such decision the relevant steps in the database cannot be finalized. 


� Opinion of the international expert John Downes (May 2017) shared with the writer


� Minutes of discussion with Mr. Panagos Metaxatos, Vice President of Federation for Agrotourism


Athens, 15/11/2016


� http://www.setke.gr/profil


� Vassilis Fragoulakis , Dr. Theodoros Stavrinoudis COMPLAINT MANAGEMENT AS A QUALITY COMPONENT OF SUSTAINABLE COMPETITIVE ADVANTAGE IN 4 AND 5 STAR HOTELS – THE ALDEMAR HOTELS & SPA GROUP PARADIGM


� Analytical note of the issues proposed by Pits 2016, submitted by Mrs. Sarantakou Efi and Leontiou Ioanna, 


� Article 2b:


The accommodation service provider shall provide the tourist, in a clear and comprehensible manner, with adequate information on: 


h) The complaint handling policy; 


In addition, in the last recommended article it is mentioned that: 


Article 26


“In case of violation of the present regulations the client or the Hotelier may, if need be, address themselves to the Tourist Police or, in place where no Tourist Police Stations are established, to any Police Authorities who are obliged to give all possible legal assistance and impose the application of the provisions of the present regulations. Both parties are protected by Greek Law and can also refer for complaints to the Ministry of Tourism, to the Consumer Ombudsman and the General Secretariat for Consumers under the Ministry of Economy.”
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